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Environmental Engineer Return Receipt Requested

Occidental Chemical Corporation
6200 S. Ridge Road
Wichita, KS 67277

RE: RCRA Hazardous Waste Management Permit RCRA
Occidental Chemical Corporation, Wichita
EPA ID# KSD 007482029
551066

Dear Ms. Thurman,

This letter is to notify you that the final decision has been made to jointly reissue a Resource
Conservation and Recovery Act (RCRA) Hazardous Waste Management Permit to Occidental Chemical
Corporation, owner and operator of the facility located at 6200 S. Ridge Road, Wichita, Kansas. The
Kansas Department of Health and Environment (KDHE) has authorization to implement RCRA, except
for certain portions covered by the 1984 Hazardous and Solid Waste Amendments (HSWA). Therefore,
this final decision to reissue this permit is a joint decision made by both KDHE and the Environmental
Protection Agency (EPA). This decision is based on information included in the Administrative Record
and the belief that the information submitted in your permit application is accurate and the facility will
be operated as specified in the permit application and supporting documentation.

KDHE's portion of the permit, Part I, sets forth in a comprehensive document the applicable
requirements KDHE intends the permittee to comply with during the 10-year duration of the permit.
Specifically, Part I establishes the requirements for the storage and disposal of hazardous waste at the
facility. EPA’s portion of the permit, Part II, covers the on-site and off-site corrective action for
releases from the facility.

Appeals of the KDHE and EPA decision to issue this permit must be made within 30 days after
service of notice of the final decision. The date of issuance of the final permit decision is July 30, 2007,
This permit will become effective at 12:01 a.m. August 30, 2007 in accordance with 40 CFR 124.15
(b)(1) unless a petition for administrative review is requested under 40 CFR 124.19. Any petition for
review of the permit shall be filed in accordance with the following procedure.

Any petition for review will include a staternent of the reasons supporting the review, including
a demonstration that any issues being raised were raised during the public comment period to the extent
required by 40 CFR 124.19 and, when appropriate, a showing that the condition in question is based on:
(1) a finding of fact or conclusion of law which is clearly erroneous, or (2) an exercise of discretion or
an important policy consideration which the Secretary of Health and Environment or the EPA
Environmental Appeals Board (EAB), should, in their discretion, review. Submissions made by mail
should be sent to the following address(es), with sufficient time allowed for delivery so that it is
received no later than August 30, 2007.

BUREAU OF WASTE MANAGEMENT
CURTIS STATE OFFICE BUILDING, 1000 SW JACKSON ST., STE. 320, TOPEKA, KS 66612-1366
Voice 785-296-1600  Fax 785-296-1592  www kdheks.gov/waste
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Appeals of permit conditions contained in Part I of the permit must be filed with the Secretary
of Health and Environment, Rodney L. Bremby, at the following location:

Rodney L. Bremby, Secretary

Kansas Department of Health and Environment
1000 SW Jackson, Suite 540

Topeka, KS 66612-1368

Appeals of permit conditions contained in Part II of the permit must be filed with the EPA -
EAB, at one of the following locations:

For Mail Delivery:
U.S. Environmental Protection Agency
Environmental Appeals Board (MC-1103B)
Ariel Rios Building
1200 Pennsylvania Avenue, N.W. -
Washington, DC 20460

For hand-delivery, including couriers and delivery services:
U.S. Environmental Protection Agency
Environmental Appeals Board (EAB)

607 14" Street, NW, Suite 500
Washington, DC 20005

You may contact the EAB by telephone at (202) 501-7060 and by facsimile at (202) 501-7580.

Enclosed is a copy of the final permit; two responsiveness summaries, which address comments
submitted to the Kansas Department of Health and Environment (KDHE) and the U.S. Environmental
Protection Agency (EPA) on the draft permit; the fact sheet; and the updated facility mailing list. If you
have any questions or require additional information, please contact Mostafa Kamal of KDHE at (785)
296-1609 or Mr. David Garrett of EPA at (913) 551-7159.

Sincerely, M

Mostafa Kamal, PE, CHMM
Chief, Hazardous Waste Permits Section
Bureau of Waste Management

Final RCRA Permit

Responsiveness Summary

Fact Sheet

Facility Mailing List

. EPA transmittal letter of the HSWA/Part II and Responsiveness Summary

Enclosures -

il ol

cc: David Garrett - EPA Region 7/ARTD/RCAP (letter only)
Michael Jones - KDHE/SCDO/DEA/Waste Programs (w/ enclosures)
Bill Bider — Director BWM (w/o enclosures)
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Re:  Transmittal of Administrative Record Update — Part I
Occidental Chemical Corporation, Wichita, Kansas
EPA ID# KSD007482029

Dear Mr. Garrett,

In accordance with 40 CFR 270.30 (m) and 40 CFR 124.33, the Kansas Department of
Health and Environment (KDHE) would like to update the information in the Administrative
Record on file at the Environmental Protection Agency (EPA) Region VII office for the above
referenced facility, formerly known as Vulcan Chemicals, Inc. A new binder cover,
Administrative Record Index, and additional pages for inclusion into the Administrative Record
are enclosed. Please replace the binder cover with the new cover. Next, discard the existing
index and replace it with the updated index. Finally, place the enclosed documents immediately
behind the updated index.

Please make this document is available for public review. The Administrative Record
may be copied, but please ensure it is not removed from the library. If additional information or
copies of this document is needed, you may contact me at (785) 296-1616. Thank you for your
time and assistance.

Sincerely,

Zord? St

Everett Spellman

Chief, Corrective Action Unit

Hazardous Waste Permits Section
Enclosures

Cc: Bill Bider - KDHE/BWM (w/o enc.)
Michael Jones — KDHE/DEA/SCDO/Waste Programs (w/o enc.)

BUREAU OF WASTE MANAGEMENT
CURTIS STATE OFFICE BUILDING, 1000 SW JACKSON ST., STE. 320, TOPEKA, KS 66612-1366
Voice 785-296-1600  Fax 785-296-1592  www.kdheks.gov/waste
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Norma Johnson J
Haysville Community Library UL g 0 2007
130 West Grand AH[D/HCAP

Haysville, Kansas 67060-0285

Re:  Transmittal of Administrative Record Update — Part L.
Wichita, Kansas
EPA ID# KSD007482029

Dear Ms. Johnson,

In accordance with 40 CFR 270.30 (m) and 40 CFR 124.33, the Kansas Department of
Health and Environment (KDHE) would like to update the information in the Administrative
Record on file at the Haysville Community Library for the above referenced facility, formerly
known as Vulcan Chemicals, Inc. A new binder cover, Administrative Record Index, and
additional pages for inclusion into the Administrative Record are enclosed. Please replace the
binder cover with the new cover. Next, discard the existing index and replace it with the updated
index. Finally, place the enclosed documents immediately behind the updated index.

Please make this document is available for public review. The Administrative Record
may be copied, but please ensure it is not removed from the library. If additional information or
copies of this document is needed, you may contact me at (785) 296-1616. Thank you for your
time and assistance.

Sincerely,

Everett Spellman
Chief, Corrective Action Unit
Hazardous Waste Permits Section

Enclosures

Cc: David Garrett - EPA Region 7/ARTD/RCAP (w/o enc.)
Bill Bider - KDHE/BWM (w/o enc.)
Michael Jones — KDHE/DEA/SCDO/Waste Programs (w/o enc.)

BUREAU OF WASTE MANAGEMENT
CURTIS STATE OFFICE BUILDING, 1000 SW JACKSON ST., STE. 320, TOPEKA, KS 66612-1366
Voice 785-296-1600  Fax 785-296-1592  www.kdheks.gov/waste
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Kansas Department of Health and Environment
Bureau of Waste Management



Occidental Chemical Corporation, Inc.
Wichita, Kansas
Part I Administrative Record Index
EPA ID # KSD 007482029

07/25/07 Final Permit
KDHE and EPA Responsiveness Summaries
Fact Sheet
Part B Permit Application (under separate cover)
Part II Administrative Record Index
Facility Mailing List
KDHE Internal Concurrence Sheet for the Final Permit decision

07/25/07 KDHE transmittal of Updated Administrative Record and Final Permit to the
Haysville Community Library

07/25/07 KDHE transmittal of Updated Administrative Record and Final Permit to the EPA

07/25/07 Copy of public notice sent to the facility’s mailing list to announce the Final
Permit decision

07/25/07 KDHE transmittal of Final Permit (Part I and Part IT) to Occidental

06/05/07 Letter of transmittal of Final Part II of the Permit and EPA’s Responsiveness
Summary

12-22-06 OxyChem letter notifying KDHE of a name change from Basic Chemicals
" Company, LLC to Occidental Chemical Corporation effective January 1, 2007.

11-30-06 Basic letter to KDHE submitting revisions to the Part B permit application to
reflect the name change from Basic Chemicals Company, LLC to Occidental
Chemical Corporation, Inc.

11-13-06 Proof of Publication of the Public Notice in the Haysville Times

10-11-06 Letter from local citizen providing comments on the draft permit
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09-05-06

08-31-06

08-30-06

08-22-06

08-18-06

08-18-06

08-18-06

08-11-06

08-07-06

07-19-06

03-31-06

09-14-05

KDHE Memo documenting the August 30, 2007 public meeting with attached
sign in sheet and comment card.

Proof of Publication of the Public Notice in the Kansas Register
Draft Permit

Fact Sheet

Part B Permit Application (under separate cover)

Part IT Administrative Record Index

Facility Mailing List

Copy of public notice sent to. the facility’s mailing list to announce the public
comment period and availability session

KDHE letter requesting broadcast of the radio announcement of the public
comment period

KDHE letter to EPA transmitting the administrative record for Part I of the permit

KDHE letter transmitting the administrative record for Part I of the permit to the
Haysville Community Library

KDHE letter notifying Basic of the intent to renew the Hazardous Waste
Management Permit and initiation of the public comment period for the draft
Permit, and transmitting the draft Permit to Basic

KDHE letter to the Haysville Times requesting publication of the notice for the
public comments for the renewal of the RCRA Permit for Basic

KDHE letter to notify Basic that the Part B Permit Application is complete and
the public comment period will start on September 5, 2006

EPA letter to KDHE transmitting the Draft Part-II of the permit

OxyChem letter to KDHE submitting documents to demonstrate compliance with
financial assurance requirements

OxyChem letter to KDHE submitting documents to demonstrate compliance with
financial assurance requirements
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08-29-05

07-29-05

07-05-05

06-27-05

06-15-05
04-20-05

04-20-05

03-24-05

03-04-05

02-17-05

01-31-05

01-28-05

12-15-04

12-06-04

Basic letter to KDHE submitting revisions to the Part B permit application to
reflect the change of ownership

Basic letter to KDHE submitting comments to the draft Part I of the permit

Basic letter to KDHE submitting a revised Part A application due to the transfer of
the facility from Vulcan to Basic

Basic letter to KDHE stating the sale of the facility was completed on June 7,
2005 and submitting requested information related to the BCDS and Part A

KDHE internal concurrence on the draft Part I of the permit
KDHE letter to Vulcan transmitting the draft Part I of the permit

KDHE letter to EPA transmitting the draft renewal permit and requesting a copy
of the draft Part II

KDHE letter to Occidental approving the requested transfer of the RCRA permit
with requirements to provide financial assurance and update information after the
transfer of ownership is complete

Occidental letter to KDHE responding to KDHE request on 02-17-05 for
additional information on the Business Concern Disclosure Statements and the
Part A application submitted for the transfer of the permit to Basic

KDHE letter to Occidental requesting additional information on the Business
Concern Disclosure Statements and the Part A application submitted for the
transfer of the permit to Basic

Vulcan letter to KDHE requesting modification to the RCRA permit for the
transfer of ownership to Basic Chemicals Company, LLC (Basic), which included
arevised Part A permit application

Occidental Chemical Corporation (Occidental) letter to KDHE submitting the
Business Concern Disclosure Statements Forms I and II for the transfer of
ownership of the Vulcan facility to Basic Chemicals Company, LLC (Basic)

Notice of Public Meeting for the Renewal of the RCRA Permit for Vulcan sent to
the Vulcan facility mailing list

KDHE letter to the Haysville Times requesting publication of the notice for public
meeting for the Renewal of the RCRA Permit for Vulcan
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12-06-04

11-11-04

09-09-04

08-09-04

07-16-04

04-27-04

09-22-03

09-04-03

08-15-02

05-31-02

05-30-02

05-08-02

04-30-02

04-22-02

12-21-01

KDHE letter to the Wichita Eagle requesting publication of the notice for public
meeting for the Renewal of the RCRA Permit for Vulcan

Vulcan letter to KDHE submitting revisions to the Part A and Part B permit
application, as requested by KDHE letter dated 09-09-04

KDHE Ietter to Vulcan requesting revisions to the Part A and Part B renewal
permit application, which incorporated EPA’s comment letter dated 08-09-04

EPA letter to KDHE submitting a request for revision for Section J of the Part B
renewal permit application

Vulcan letter to KDHE submitting revisions to the Part A and Part B permit
application, as requested by KDHE letter dated

KDHE letter to Vulcan requesting revisions to the Part A and Part B renewal
permit application

KDHE letter to Vulcan approving the extension of storage time of the
pentachlorophenol waste

Vulcan letter to KDHE requesting and extension of storage time in the permitted
container storage area for the pentachlorophenol waste

Vaulcan letter to KDHE submitting the renewal Part A and Part B permit
application

Vulcan letter to KDHE submitting a Class 1 permit modification for the addition
of environmental permits to the Part A Application

KDHE letter to Vulcan approving the Class 1 permit modification reflecting
change in the plant manager

Vulcan letter to KDHE submitting a Class 1 permit modification to reflect change
in the plant manager

KDHE conference call memo on the reissnance of Vulcan’s RCRA permit

Vulcan letter to KDHE submitting a Class 1 permit modification reflecting
changes to the facility contact and Contingency Plan

Vulcan letter to KDHE justify the exclusion of the hydrochloric acid steam from
RCRA regulations



12-13-01

10-02-01

09-24-01

08-13-01

05-29-01

04-30-98

04-28-98

04-17-98

03-05-98

01-14-98

11-26-97

10-23-97

10-16-97

09-17-97

Vulcan letter to KDHE with notification of the export of pentachlorophenol
production debris and filters to Alberta, Canada

KDHE letter to Vulcan approving the request to store pentachlorophenal waste
longer than one year

Vulcan letter to KDHE requesting an extension in the time allowed to store the
pentachlorophenal waste beyond the one year limit

Vulcan letter to KDHE with notification of a proposal to export pentchlorophenal
waste to Canada

KDHE memo on the Surface Subsidence Contingency Plan

KDHE letter to Vulcan transmitting revised permit pages to reflect closure of the
hex waste oxidizer

KDHE letter to Vulcan acknowledging receipt of the revisions to the Part B
Permit Application and Class 1 permit modification

Vulcan letter to KDHE submitting revisions to the Part B Permit Application and
a Class 1 permit modification )

Vulcan letter to KDHE responding to request for revisions to the Part B permit
application

KDHE letter to Vulcan requesting revision to the modified Part B Permit
Application

Vulcan letter to KDHE submitting revisions to the Part B Permit Application to
reflect closure of the hex waste oxidizer

KDHE letter to Vulcan approving the request for an extension for submittal of
revisions to the Part B Permit Application

Vulcan letter to KDHE requesting an extension for submittal of revisions to the
Part B Permit Application

KDHE letter to Vulcan accepting the closure certification for the hex waste
oxidizer and requesting submittal of revisions to the Part B Permit Application to
reflect closure of this unit



07-15-97

07-11-97

03-14-97

02-11-97

02-06-97

11-25-96

11-06-96

10-29-96

09-12-96

07-24-96

07-24-96

07-22-96

04-17-96

04-10-96

04-10-96

KDHE lettter to Vulcan acknowledging the submittal of the “Notification of
Regulated Waste Activity” form

Vulcan letter to KDHE submitting a “Notification of Regulated Waste Activity”
form

KDHE letter to Vulcan regarding closure of the hex waste oxidizer, the closure of
the unit is under KDHE authority

Vulcan letter to KDHE submitting a work plan closure of the hex waste oxidizer
Vulcan letter to EPA submitting the closure work plan the hex waste oxidizer
Vulcan letter to KDHE withdrawing a request for a waiver

Vulcan letter to KDHE with notification of intent to close the hex waste oxidizer
and associated waste feed tanks

KDHE memo on Vulcan’s decision to close the incinerator, ending the need for a
trial burn

KDHE memo on a meeting to discuss Vulcan’s Trial Burn Plan for the incinerator

Vulcan letter to the mailing list with notification of the Class 1 permit
modification reflecting administrative changes to the Contingency Plan

Vulcan letter to KDHE submitting a Class 1 permit modification reflecting
administrative changes to the Contingency Plan

KDHE letter to Vulcan responding to the permit modification request to adding
waste code D006 for Cadmium, upgrading the hex waste flow meter, revision to
the model number of the Beckman stack gas analyzers, and temporary addition of
the Chloromethanes II inerts purge vent gas to the Hex Oxidizer, KDHE concurs
this request constitutes a Class 3 permit modification

KDHE letter to Vulcan on the Class 1 permit modification reflecting
administrative changes to the Contingency Plan

Vulcan letter to KDHE submitting a Class 1 permit modification reflecting
administrative changes to the Contingency Plan

Vulcan letter to the mailing list with notification of the Class 1 permit
modification reflecting administrative changes to the Contingency Plan
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03-22-96

02-01-96

11-14-95

11-13-95

11-03-95

06-15-95

06-15-95

02-24-95

02-24-95

06-21-94

06-06-94

06-01-94

05-20-94

Vulcan letter to KDHE submitting the work plan for the Hex Oxidizer’s trial burn

Vulcan letter to KDHE submitting a Class 1a permit modification reflecting
administrative changes to the Contingency Plan, location of the caustic addition to
the circulation loop of the caustic scrubber, and combining two water cooling heat
exchangers on the acid scrubber circulation loop into one new heat exchanger

KDHE letter to Vulcan approving the Class 1a permit modification request
submitted on 11-03-95

Vulcan letter to KDHE submitting information regarding the request to route the
inerts purge vent from the Chloromethanes II to the Hex Oxidizer

Vulcan letter to KDHE submitting a Class 1a permit modification reflecting
administrative changes to the Contingency Plan, adding waste code D006 for
Cadmium, upgrading the hex waste flow meter, revision to the model number of
the Beckman stack gas analyzers, and temporary addition of the Chloromethanes
II inerts purge vent gas to the Hex Oxidizer

Vulcan letter to the mailing list with notification of the Class 1 permit
modification reflecting administrative changes to the Contingency Plan

Vulcan letter to KDHE submitting a Class 1 permit modification reflecting
administrative changes to the Contingency Plan

Vulcan letter to the mailing list with notification of the Class 1 permit
modification reflecting administrative changes to the Contingency Plan

Vulcan letter to KDHE submitting a Class 1 permit modification reflecting
administrative changes to the Contingency Plan

Vulcan letter to the mailing list with notification of the Class 1 permit
modification reflecting administrative changes

KDHE letter to Vulcan concurring the requested permit modification dated 5-20-
94 was a Class 1 permit modification

Vulcan letter to KDHE submitting a Class 1 permit modification reflecting
administrative changes to the Contingency Plan and personnel training

Vulcan letter to KDHE outlining a proposal for a permit modification



02-07-94 Vulcan letter to the mailing list with notification of the Class 1 permit
modification reflecting administrative changes to the Contingency Plan and
changes to hazardous waste drum marking requirements

02-07-94 Vulcan letter to KDHE submitting a Class 1 permit modification reflecting
administrative changes to the Contingency Plan and changes to hazardous waste
drum marking requirements

08-27-93 Vulcan letter to the mailing list with notification of the Class 1 permit
modification reflecting administrative changes to the Contingency Plan

08-27-93 Vulcan letter to KDHE submitting a Class 1 permit modification reflecting
administrative changes to the Contingency Plan

07-13-93 KDHE letter to Vulcan for the establishment of pH limits in the UIC wells

06-29-93 Vulcan letter to KDHE responding to KDHE comment on the waste minimization
report

06-07-93 KDHE letter to Vulcan commenting on the waste minimization report

06-01-93 Vulcan letter to KDHE submitting a report describing the waste minimization
projects undertaken for the UIC well

05-17-93 Vulcan letter to the mailing list with notification of the Class 1 permit
modification reflecting administrative changes to the Contingency Plan

05-17-93 Vulcan letter to KDHE submitting a Class 1 permit modification reflecting
administrative changes to the Contingency Plan

02-26-93 Vulcan letter to KDHE submitting drawing that show the new location of the
truck unloading facility

02-19-93 Vulcan letter to the mailing list with notification of the Class 1 permit
modification reflecting administrative changes to the Contingency Plan

02-09-93 Vulcan letter to KDHE submitting a Class 1 permit modification reflecting
administrative changes to the Contingency Plan

01-25-93 Vulcan letter to KDHE submitting reports to document waste analysis,
inspections, and equipment monitoring



01-13-93 KDHE letter to Vulcan with notification of the decision to issue the hazardous
waste management permit

01-08-93 KDHE internal concurrence sheet on the reissuance of the hazardous waste
management permit for Vulcan



STATE OF KANSAS

DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

Hazardous Waste Management Facility Permit
Part |

In accordance with the provisions of Kansas Statutes Annotated 65-3430 et. seq.
permission is hereby granted to:

Facility Name: Occidental Chemical Corporation

Operator: Occidental Chemical Corporation
Owner: Occidental Chemical Corporation
Location: 6200 South Ridge Road

Wichita, Kansas 67215
E.P.A. Identification Number. KSD007482029
for hazardous waste storage in containers.

This permit (Part 1) is being issued in accordance with rules and regulations of the
Department of Health and Environment and the following-named conditions and
requirements to wit: The Permittee must comply with all terms and conditions in Section
| through Section V of this permit. The permit consists of the conditions contained
herein, including those in any attachments, the permit application and all applicable
hazardous waste regulations contained in K.A.R. 28-31-1 through 28-31-16 in effect on
the date of issuance of this permit. This permit shall remain in effect even if the
Hazardous and Solid Waste Amendments permit (Part Il) is terminated or expired.

This permit shall become effective at 12:01 a.m. on August 30, 2007 and shall
remain in effect until Aucust 30, 2017 unless revoked and reissued, or terminated
or continued in accordance with K. A.R. 28-31-9.

Done at Topeka, this 25th _ day of July, 2007

oA

oderick L. Bremby/2€cretary
Kansas Department of Health and Environment
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SECTION I - STANDARD PERMIT CONDITIONS

LLA. EFFECT OF PERMIT

Occidental Chemical Corporation, Inc., owner and operator, herein referred to as the Permittee,
is permitted to store hazardous waste in accordance with the conditions of this Permit and K.A.R.
28-31-4. Any treatment, storage or disposal of hazardous waste not authorized in this Permit is
strictly prohibited. This Permit consists of the conditions contained herein, including those in
any attachments; as the approved Permit Application (Part A and Part B); and the applicable
regulations contained in 40 CFR Parts 124, 260 through 264, 268, and 270. Applicable
regulations are those in effect on the date of issuance of this Permit. [40 CFR 270.32(c)] The
federal regulations are adopted by reference in Kansas Administrative Regulations (K.A.R.)
28-31-1 through 28-31-16. All citations to federal regulations are for the sake of convenience. In
situations where state regulations differ from the federal ones, they are also referenced and take

precedence.

Subject to 40 CFR 270.4, compliance with this Permit constitutes compliance, for purposes of
enforcement, with K.S.A. 65-3430 et seq. and K.A.R. 28-31-1 through 28-31-16 and Subtitle C
of the Resource Conservation and Recovery Act (RCRA), as amended by the Hazardous and
Solid Waste Amendments of 1984 (HSWA). Issuance of this Permit does not convey any
property rights of any sort or any exclusive privilege; nor does it authorize any injury to persons
or property, any invasion of other private rights, or any infringement of state or local law or
regulations. Compliance, with the terms of this Permit does not constitute a defense to any order
issued or any action brought under Sections 3008(a), 3008(h), 3013, or 7003 of RCRA; Sections
106(a), 104, or 107 of the Comprehensive Environmental Response, Compensation and Liability
Act of 1980 (42 U.S.C. 9606 et seq., commonly known as CERCLA), or any other law providing
for the protection of public health or the environment. [40 CFR 270.4, 270.30(g)]

LB. PERMIT ACTIONS

1.B.1. Permit Modification, Revocation and Reissuance. and Termination

This Permit may be modified, revoked and reissued, or terminated for cause, as specified
in 40 CFR 270.41, 270.42, and 270.43. If cause exists, the Secretary may modify or
revoke and reissue this Permit in accordance with 40 CFR 270.41. When this Permit is
modified, only the conditions subject to the modification are reopened. If this Permit is
revoked and reissued, the entire Permit is reopened and subject to revision, and may be
reissued for a new term.

The Secretary will, upon request by the Permittee, approve or deny modifications to this
Permit in accordance with 40 CFR 270.42. The modification will become an enforceable
part of this Permit. The filing of a request for permit modification, revocation and
reissuance, or termination, or the notification of planned changes or anticipated
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noncompliance on the part of the Permittee, does not stay the applicability or
enforceability of any Permit condition. [40 CFR 270.4(a) and 270.30(f)]

1.B.2. Permit Renewal

This Permit may be renewed as specified in 40 CFR 270.30(b) and Permit Condition
L.LE.2. Review of any application for a Permit renewal shall consider improvements in the
area of control and measurement technology, as well as changes in applicable regulations.
[40 CFR 270.30(b), HSWA Sec.212]

1.C. SEVERABILITY

The provisions of this Permit are severable, and if any provision of this Permit, or the application
of any provision of this Permit to any circumstance is held invalid, the application of such
provision to other circumstances and the remainder of this Permit shall not be affected thereby.
[40 CFR 124.16(a)]

IL.D. DEFINITIONS

For purposes of this Permit, terms used herein shall have the same meaning as those in K.S.A.
65-3430 and K.A.R. 28-31-1 and 28-31-2, and in 40 CFR Parts 124, 260, 262, 264, 266, 268, and
270, unless this Permit specifically provides otherwise. When the same word is defined in the
Kansas statutes or regulations and in the federal regulations and the definitions are not identical,
the definition in the Kansas statutes or regulations shall control [K.A.R. 28-31-2(f)]. "Secretary"
means the Secretary of the Kansas Department of Health and Environment (KDHE), or a
designee or authorized representative of KDHE.

Where terms are not defined in the regulations or the Permit, the meaning associated with such
terms shall be defined by standard dictionary reference or the generally accepted scientific or
industrial meaning of the term.

LE. DUTIES AND REQUIREMENTS
LE.1. Duty to Comply

The Permittee must comply with all conditions of this Permit, except as to the extent and
for the duration such noncompliance is authorized by an emergency permit (See 270.61).
Any permit noncompliance, other than noncompliance authorized by an emergency
permit, constitutes a violation of RCRA and is grounds for enforcement action, permit
termination, revocation and reissuance, modification, or denial of a permit renewal
application. [40 CFR 270.30(a)]
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Duty to Reapply

If the Permittee wishes to continue an activity regulated by this Permit after the
expiration date of this Permit, the Permittee shall submit a complete application for a new
permit at least one hundred and eighty (180) days before this Permit expires, unless
permission for a later submission date has been granted by the Secretary. [40 CFR
270.10(h), 270.30(b)]

Permit Expiration

Pursuant to 40 CFR 270.50, this Permit shall be effective for a fixed term not to exceed
ten (10) years. As long as KDHE is the permit-issuing authority, this Permit and all
conditions herein will remain in effect beyond the Permit's expiration date, if the
Permittee has submitted a timely, complete application (see 40 CFR 270.10, 270.13
through 270.29) and, through no fault of the Permittee, the Secretary has not issued a new
Permit, as set forth in 40 CFR 270.51.

Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for the Permittee in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance
with the conditions of this Permit.[40 CFR 270.30(c)]

Duty to Mitigate

In the event of noncompliance with the Permit, the Permittee shall take all reasonable
steps to minimize releases to the environment, and shall carry out such measures as are
reasonable to prevent significant adverse impacts on human health or the environment.

[40 CFR 270.30(d)]

Proper Operation and Maintenance

The Permittee shall at all times properly operate and maintain all facilities systems of
treatment and control (and related appurtenances) which are installed or used by the
Permittee to achieve compliance with this Permit. Proper operation and maintenance
includes effective performance, adequate funding, adequate operator staffing and
training, and adequate laboratory and process controls, including appropriate quality
assurance procedures. This provision requires the operation of back-up or auxiliary
facilities or similar systems only when necessary to achieve compliance with the
conditions of this Permit. [40 CFR 270.30(e)]
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1.LE.7. Duty to Provide Information

LES.

LE.9.

The Permittee shall furnish to the Secretary, within a time period specified by the
Secretary, any relevant information which the Secretary may request to determine
whether cause exists for modifying, revoking and reissuing, or terminating this Permit, or
to determine compliance with this Permit. The Permittee shall also furnish to the
Secretary, upon request, copies of records required to be kept by this Permit. [40 CFR
264.74(a), 270.30(h)]

Inspection and Entry

Pursuant to 40 CFR 270.30(i) and K.A.R. 28-31-12, the Permittee shall allow the
Secretary, or an authorized representative, upon the presentation of credentials and other
documents as may be required by law to:

I.E.8.a.

LE.8.b.

LE.8.c.

LE.8.d.

Enter at reasonable times upon the Permittee's premises where a regulated
facility or activity is located or conducted, or where records must be kept under
the conditions of this Permit;

Have access to and copy, at reasonable times, any records that must be kept
under the conditions of this Permit;

Inspect and photograph at reasonable times any facilities, equipment (including
monitoring and control equipment), practices, or operations regulated or
required under this Permit; and

Sample or monitor, at reasonable times, for the purposes of assuring permit
compliance or as otherwise authorized by RCRA, any substances or parameters
at any location.

Monitoring and Records

I.E.9.a.

Pursuant to 40 CFR 270.30(j)(1), samples and measurements taken, to comply
with this Permit, for the purpose of monitoring shall be representative of the
monitored activity. The method used to obtain a representative sample of the
medium to be analyzed for a given hazardous constituent must be the
appropriate method from Appendix I of 40 CFR Part 261 or equivalent method
approved by the Secretary. The chemical analysis must be those specified in
EPA Publication SW-846, "Test Methods for Evaluating Solid Waste,
Physical/Chemical Method." The analytical method to be followed must
comply with the latest revisions and amendments to SW-846. All constituent
chemical analysis shall be performed by a laboratory certified by KDHE in
accordance with K.A.R. 28-31-8(f).
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L.E.9.b. The Permittee shall retain records of all monitoring information, including all
calibration and maintenance records and all original strip chart recordings for
continuous monitoring instrumentation, copies of all reports and records
required by this Permit, the certification required by 40 CFR 264.73(b)(9), and
records of all data used to complete the application for this Permit, for a period
of at least three (3) years from the date of the sample, measurement, report, or
certification of application. This period may be extended by request of the
Secretary at any time and is automatically extended during the course of any
unresolved enforcement action regarding this facility. [40 CFR 264.74(b) and
270.30G)(2)]

I.LE.9.c. Records of monitoring information shall specify:
i.  The dates, exact place, and times of sampling or measurements;
ii.  The individual(s) who performed the sampling or measurements;
ili. The dates analyses were performed;
iv.  The individual(s) who performed the analyses;
v. | The analytical techniques or methods used; and
vi.  The results of such analyses;

Reporting Planned Changes

The Permittee shall give notice to the Secretary twenty (20) days prior to any planned
physical alterations or additions to the permitted facility. The replacement of worn or
broken parts need not be reported as long as replacement is with an equivalent component
which does not adversely affect the designed operating procedures or performance of the
facility. [40 CFR 270.30(1)(1)]

Reporting Anticipated Noncompliance

The Permittee shall give notice to the Secretary twenty (20) days prior to any planned
changes in the permitted facility or activity which may result in noncompliance with
Permit requirements. [40 CFR 270.30(1)(2)]

Transfer of Permit

This Permit is not transferable to any person, except after notice to the Secretary. The
Secretary may require modification or revocation and reissuance of the Permit pursuant
to 40 CFR 270.40. Before transferring ownership or operation of the facility during the
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operating life, the Permittee shall notify the new owner or dperator in writing of the
requirements of K.A.R. 28-31-9, 40 CFR Parts 264 and 270, and this Permit. [40 CFR "

270.30(1)(3) and 264.12(c)]

I.E.13. Twenty-four Hour Reporting

1.E.13.a.

LE.13.b.

LLE.13.c.

Pursuant to 40 CFR 270.30(1)(6), the Permittee shall report to the Secretary any
noncompliance with the Permit which may endanger health or the environment.
Any such information shall be reported orally within twenty-four (24) hours
from the time the Permittee becomes aware of the circumstances. The report
shall include the following:

i. Information concerning release of any hazardous waste which may cause an
endangerment to public drinking water supplies; and

ii. Any information of a release or discharge of hazardous waste or of a fire or
explosion from the hazardous waste management facility, which could
threaten the environment or human health outside the facility.

The description of the occurrence and its cause shall include:

i. Name, address, and telephone number of the owner or operator;
ii. Name, address, and telephone number of the facility;

iii. Date, time, and type of incident;

iv. Name and quantity of materials involved;

v. The extent of injuries, if any;

vi. An assessment of actual or potential hazard to the environment and human
health outside the facility, where this is applicable; and

vii. Estimated quantity and disposition of recovered material that resulted from
the incident.

A written submission shall also be provided within five (5) days of the time the
Permittee becomes aware of the circumstances. The written submission shall
contain a description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times, and if the noncompliance has
not been corrected; the anticipated time it is expected to continue; and steps
taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance. The Secretary may waive the five-day written notice
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requirement in favor of a written report within fifteen (15) days. [40 CFR
270.30(1)(6)]

Other Noncompliance

The Permittee shall report all instances of noncompliance not otherwise required to be
reported above in Permit Conditions I.E.9 thru 13, at the time monitoring reports are
submitted. The reports shall contain the information listed in Permit Condition I.E.13 of
this section. [40 CFR 270.30(1)(10)]

Other Information

Whenever the Permittee becomes aware that it failed to submit any relevant facts in the
Permit application, or submitted incorrect information in an application or in any report
to the Secretary, the Permittee shall promptly submit such facts or information. [40 CFR

270.30(1)(11)]

Other Requirements

L.LE.16.a. The Permittee shall defend, indemnify, and hold harmless the State of Kansas,
its officers, agents, and employees, officially or personally, against all actions,
claims, and demands whatsoever which may arise from or on account of the
issuance of this Permit or the construction or maintenance of any facilities
hereunder.

I.E.16.b. Within thirty (30) calendar days after receipt of the final Permit, the Permittee
shall submit a certification that the applicant has read the Permit in its entirety
and understands all the Permit Conditions contained herein and agrees to
operate the hazardous waste storage facility within the conditions of this Permit.

SIGNATORY REQUIREMENT

All applications, reports or other information submitted to or requested by the Secretary, a
designee, or authorized representative, shall be signed and certified in accordance with 40 CFR

270.11

LG

L.G.1.

and 270.30(k).

WASTE MINIMIZATION

Pursuant to 40 CFR 264.73(b)(9), and Section 3005(h) of RCRA, 42, USC 6925(h), the
Permittee must record and maintain in the facility operating record, at least annually, a
waste minimization certification that

I.G.1.a. Specifies the Permittee has a program in place to reduce the volume and toxicity
of all hazardous waste and/or hazardous constituents generated by the facility's
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operation to the degree determined by the Permittee to be economically
practicable; and

L.G.1.b. The proposed method of treatment, storage or disposal is the practicable method
currently available to the Permittee which minimizes the present and future
threat to human health and the environment.

I.G.2. The Permittee shall maintain copies of this certification and supporting documents in the
facility operating record as required by Permit Condition I.J.4. and 40 CFR 264.73(b)(9).

LH. REPORTS, NOTIFICATIONS, AND SUBMISSIONS TO THE SECRETARY

One copy (1) of all reports, notifications, or other submissions which are required by this Permit
shall be reported or sent directly to the following:

Chief of the Hazardous Waste Permits Section
Kansas Department of Health and Environment
Bureau of Waste Management

1000 SW Jackson, Suite 320

Topeka, Kansas 66612-1366

Telephone Number (785) 296-1600

In addition, one (1) copy of all reports, notifications or other submissions shall be submitted to:

* U.S. Environmental Protection Agency Region 7
Attn: Chief, RCRA Corrective Action and Permits Branch
Air, RCRA, and Toxics Division
901 N. 5th Street
Kansas City, Kansas 66101

1I.  CONFIDENTIAL INFORMATION

In accordance with 40 CFR 270.12 and K.S.A. 65-3447, the Permittee may claim confidential
any information required to be submitted by this Permit. This claim must be asserted at the time

of submission.
LI DOCUMENTS TO BE MAINTAINED AT THE FACILITY

The Permittee shall maintain at the facility, until the final closure is complete and certified by an
independent registered professional engineer licensed to practice in Kansas, the following
documents and amendments, revisions and modifications to these documents:
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A copy of this Permit, including all approved permit modifications.

A copy of the Part A and Part B Permit Application including, but not limited to the
following:

1.J.2.a. Waste Analysis Plan, as required by 40 CFR 264.13 and this Permit.

1.J.2.b. Inspection schedules and documents, as required by 40 CFR 264.15(b) and this
Permit.

1.J.2.c. Contingency Plan, as required by 40 CFR 264.53(a) and this Permit.

1.J.2.d. Closure Plan, as required by 40 CFR 264.112(a) and this Permit.

Personnel training documents and records as required by 40 CFR 264.16(d) and (e) and
this Permit. The training records on former employees must be kept for at least five (5)
years from the date the employee last worked at the facility.

Operating record, as required by 40 CFR 264.73 and this Permit.

Annually adjusted cost estimate for facility closure as required by 40 CFR 264.142(d)
and this Permit.

All other documents required by Permit Condition I.E.9.

PENALTIES

Failure to comply with the terms of this Permit may subject the Permittee to an administrative
and/or civil penalty, a criminal penalty and/or an action to suspend or revoke this Permit. Failure
to minimize or mitigate any adverse impact on the environment resulting from noncompliance
may serve to increase the severity of such penalties. [K.S.A. 65-3444 and 65-3446]
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SECTION II - GENERAL FACILITY CONDITIONS

II.LA. DESIGN AND OPERATION OF FACILITY

The Permittee shall design, construct, maintain, and operate the facility to minimize the
possibility of a fire, explosion or any unplanned sudden or non-sudden release of hazardous
waste constituents to air, soil, or surface water which could threaten human health or the
environment (40 CFR 264.31). This includes adherence to operating conditions and procedures,
and emergency shutdown procedures specified in the permit application and in this Permit.

I.B. REQUIRED NOTICES

Before transferring ownership or operation of the facility during its operating life, the owner or
operator must notify the new owner or operator in writing of the requirements of K.A.R.
28-31-9(b), 40 CFR Parts 264 and 270, and this Permit. [40 CFR 264.12(c)]

II.C. GENERAIL WASTE ANALYSIS

The Permittee shall follow the waste analysis procedures required by 40 CFR 264.13, as
described in the Waste Analysis Plan - Section C of the Part B Application.

The Permittee shall verify the analysis of each waste stream as part of its quality assurance
program, in accordance with Test Methods for Evaluating Solid Waste: Physical/Chemical
Methods, EPA Publication SW-846, or equivalent methods approved by the Secretary. Ata
minimum, the Permittee shall maintain proper functioning instruments, use approved sampling
and analytical methods, verify the validity of sampling and analytical procedures, and perform
correct calculations. If the Permittee uses a contract laboratory to perform the analyses, then the
Permittee shall inform the laboratory in writing that it must operate under the waste analysis
conditions set forth in this Permit. A copy of the written notification between the Permittee and
its contract laboratory must be maintained at the facility for at least three (3) years from the date
of such notification. '

II.D. SECURITY

The Permittee shall comply with the security provisions of 40 CFR 264.14(b)(2) and (c) and
Section F-1 (Security) within Procedure to Prevent Hazards, Section F of the Part B Permit

Application.

ILE. GENERAL INSPECTION REQUIREMENTS

The Permittee shall follow the inspection schedule set out in Section F-2 (Inspection Schedule)
within Procedures to Prevent Hazards, Section F of the Part B Permit Application. The
Permittee shall remedy any deterioration or malfunction discovered by an inspection, as required
by 40 CFR 264.15(c). Records of inspection shall be kept, as required by 40 CFR 264.15(d).
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Inspection for Malfunctions and Deterioration

The Permittee shall inspect the facility as required by 40 CFR 264.15 and the Inspection
Schedule, Section F-2 of the Part B Permit Application for malfunctions and
deterioration, operator errors and discharges which may be causing or may lead to (1)
release of hazardous waste constituents to the environment, or (2) a threat to human

health.

Schedule of Inspections

The Permittee shall follow the written schedule in the Inspection Schedule, Section F-2 of
the Part B Permit Application for the inspection of monitoring and remediation
equipment, safety and emergency equipment, security devices, and operating,
remediation, and structural equipment that are for the purpose of preventing, detecting, or
responding to environmental or human health hazards. The Permittee shall keep this
schedule at the facility.

Records of Inspections

The Permittee shall record inspections required by Permit Condition IL.E.2. in an
inspection log or summary. The log or summary shall be kept for at least three (3) years
from the date of inspection. At a minimum, the items to be inspected must include those
identified in the inspection plan contained in Section F-2 of the Part B Permit
Application. The logs must include the date and time of the inspection, the name of the
inspector, a notation of the observations made, and the date and nature of any repairs or
other remedial actions.

Remedial Action Resulting from Inspections

The Permittee shall remedy any observed deterioration or malfunction of equipment or
structures to ensure that the problem does not lead to an environmental or human health
hazard. Where a hazard is imminent or has already occurred, remedial action must be

taken immediately.

PERSONNEL TRAINING

The Permittee shall conduct personnel training as required by 40 CFR 264.16. This training
shall be in accordance with Personnel Training, Section H of the Part B Permit Application. The
Permittee shall maintain training documents and records, as required by 40 CFR 264.16(d) and

(e).
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LOCATION STANDARDS

The facility is not located within a 100-year flood plain, therefore is not required to meet the
requirements of 40 CFR 264.18(b)(1). In addition, the facility is located in Sedgwick County,
Kansas, which is not listed in Appendix VI of 40 CFR 264. Thus, no specific location standards
apply to this facility.

IL.H.

SPECIAL PROVISIONS FOR IGNITABLE, REACTIVE, OR INCOMPATIBLE
WASTE

The Permittee shall comply with the requirements of 40 CFR 264.17(a). The Permittee shall
follow the procedures for handling ignitable, reactive, and incompatible wastes set forth in
Section F-5 of the Part B Permit Application.

ILIL

ILLI.

ILI.2.

ILL3.

IL.14.

PREPAREDNESS AND PREVENTION

Regquired Equipment

At a minimum, the Permittee shall maintain at the facility the safety and emergency
equipment set forth in Procedures to Prevent Hazards, Section F of the Part B Permit
Application, as required by 40 CFR 264.32.

Testing and Maintenance of Equipment

The Permittee shall test and maintain the equipment specified in Permit Condition ILH.1,
as necessary, to assure its proper operation in time of emergency, as required by 40 CFR
264.33.

Access to Communications or Alarm System

The Permittee shall maintain access to the communications or alarm system, as required
by 40 CFR 264.34 and Section F of the Part B Permit Application.

Arrangements with Local Authorities

The Permittee shall maintain arrangements with state and local authorities, as required by
40 CFR 264.37. If state or local officials refuse to enter into preparedness and prevention
arrangements, the Permittee must document the refusal in the operating record.
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I.J. CONTINGENCY PLAN

I1.J.1. Implementation of Plan

The Permittee shall immediately carry out the provisions of the Contingency Plan -
Section G of the Part B Permit Application, whenever there is a fire, explosion, or release
of hazardous waste or constituents which could threaten human health or the

environment.
I1.J.2. Copies of Plan
Copies of the contingency plan and all revisions to the plans must be:

I1.J.2.a. Maintained at the facility; and

I1.J.2.b. Submitted to all local police departments, fire departments, hospitals, and State
and local emergency response teams that may be called upon to provide
emergency services. [40 CFR 264.53]

I1.J.3. Amendments to Plan

The Permittee shall review and immediately amend, if necessary, the Contingency Plan,
as required by 40 CFR 264.54. Amendments to the Contingency Plan are subject to the
permit modification provisions of 40 CFR 270.41 and 270.42.

I1.J.4. Emergency Coordinator

A trained Emergency Coordinator shall be available at all times in case of an emergency,
as required by 40 CFR 264.55. The Emergency Coordinator shall have the authority to
commit the resources needed to carry out the contingency plan.

The names, addresses, and telephone numbers of all persons qualified to act as
Emergency Coordinators shall be listed in the Contingency Plan. [40 CFR 264.52(d)]

11.J.5. Emergency Procedures

Whenever there is an imminent or actual emergency situation, the Permittee shall
immediately comply with the requirements of 40 CFR 264.56.

II.LK. RECORDKEEPING AND REPORTING

In addition to the recordkeeping and reporting requirements specified elsewhere in this Permit,
the Permittee shall do the following:
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Operating Record

The Permittee shall maintain a written operating record at the facility, in accordance with
40 CFR 264.73.

Availability, Retention. and Disposition of Records

The Permittee shall comply with the maintaining, retention, and disposition of all records
in accordance with the requirements of 40 CFR 264.74.

Biennial Report

The Permittee shall comply with the biennial report requirements of 40 CFR 264.75 and
270.30(1)(9) and any other annual reporting requirement of the Secretary.

Manifests

Whenever a shipment of hazardous waste is initiated from the facility, the Permittee shall
comply with the generator requirements in K.A.R. 28-31-4 and 40 CFR 264.71(c).

GENERAL CLOSURE REQUIREMENTS

Performance Standard

The Permittee shall close the facility, as required by 40 CFR 264.111, 264.112(a) and (b),
264.178, and 264.197 and in accordance with the Closure Plan - Section I of the Part B

Permit Application.
Amendment to Closure Plan

The Permittee shall amend the Closure Plan, in accordance with 40 CFR 264.112(c),
whenever necessary.

Notification of Closure

The Permittee shall notify the Secretary in writing at least forty-five (45) days prior to the
date on which they expect to begin final closure of the facility, as required by 40 CFR
264.112(d).

Time Allowed for Closure

After receiving the final volume of hazardous waste, the Permittee shall treat or remove
from the unit or facility, all hazardous waste and shall complete closure activities, in
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accordance with 40 CFR 264.113 and the schedules specified in the Closure Plan -
Section I of the Part B Permit Application.

Disposal or Decontamination of Equipment. Structures, and Soils

The Permittee shall decontaminate and/or dispose of all contaminated equipment,
structures, and soils, as required by 40 CFR 264.114 and the Closure Plan - Section I of

the Part B Permit Application.
Certification of Closure

The Permittee shall certify that the facility has been closed in accordance with the
specifications in the Closure Plan - Section I of the Part B Permit Application, as required
by 40 CFR 264.115.

FINANCIAL REQUIREMENTS
Cost Estimate for Closure

II.M.1.a The Permittee's current cost estimate for closure, prepared in accordance with
40 CFR 264.142(a), is contained in Cost Estimates for Closure, Section I-4 of
the Part B Permit Application. The cost estimate must be based on the plan
implementation cost, in current dollars, assuming that a third party performs the
work.

II.M.1.b. The Permittee shall adjust the closure cost estimate for inflation within sixty
(60) days prior to the anniversary date of the establishment of the financial
instrument(s) used to comply with 40 CFR 264.143.

If using the financial test demonstration, the Permittee shall adjust the closure
cost estimate for inflation within thirty (30) days after the close of the firm's
fiscal year and before submission of updated information to the Secretary.

The adjustment shall be made by either recalculating the maximum cost of
closure or by using an inflation factor derived from the most current quarterly
Implicit Price Deflator for Gross Domestic Product published by the U.S.
Department of Commerce in its Survey of Current Business. [40 CFR

264.142(b)]

II.M.1.c. The Permittee shall revise the closure cost estimate in the Part B permit
application whenever there is a change in the facility's closure plan as required
by 40 CFR 264.142(c) and Permit condition II.L. This type of revision is
subject to the permit modification requirements of 40 CFR 270.41 and 270.42
and Permit Condition I.B.1.
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I1.M.1.d. The Permittee shall keep at the facility the latest adjusted closure cost estimate
as required by 40 CFR 264.142(d) and Permit Condition 1.J.4.

II.M.2. Liability Requirements
II1.M.2.a. Sudden Accidental Occurrences

The Permittee shall demonstrate financial responsibility for bodily injury and
property damage to third parties caused by sudden accidental occurrences
arising form operations of the facility. The Permittee shall maintain liability
coverage for sudden accidental occurrences in the amount of at least one million
dollars ($1,000,000) per occurrence with and annual aggregated of at least two
million dollars ($2,000,000), exclusive of legal defense costs. [40 CFR
264.147(a)]

II.M.2.b. Non-Sudden Accidental Occurrences

The Permittee shall demonstrate financial responsibility for bodily injury and
property damage to third parties caused by non-sudden accidental occurrences
arising form operations of the facility. The Permittee shall maintain liability
coverage for non-sudden accidental occurrences in the amount of at least three
million dollars ($3,000,000) per occurrence with and annual aggregated of at
least six million dollars ($6,000,000), exclusive of legal defense costs. [40 CFR
264.147(b)]

11.M.3. Financial Assurance for Facility Closure

The Permittee shall demonstrate continuous compliance by providing documentation of
financial assurance, as required by 40 CFR 264.143 and 264.147, in at least the amount
of the closure cost estimates required by Permit Condition II.M.1. and I1.M.2. The
Permittee shall maintain documentation demonstrating the Permittee's financial assurance
in the Part B Permit Application, Attachment 11, in accordance with 40 CFR 264.143 and
264.147.

Changes in financial assurance mechanisms and coverage amount must be approved by
the Secretary pursuant to 40 CFR 264.143 and 264.147.

II.M.4. Ihcapacitv of Owners or Operators, Guarantors. or Financial Institutions

The Permittee shall comply with 40 CFR 264.148 whenever necessary.



Occidental Chemical Corporation
Wichita, Kansas

EPA 1.D. # KSD 007482029
Page 17 of 25, Part I

SECTION III - STORAGE IN CONTAINERS
IIILA. DESCRIPTION OF STORAGE FACILITIES

The Permittee is authorized to operate two hazardous waste container storage facilities, one for
storage of pentachlorophenol wastes and one for storage of other solid hazardous wastes. Both
container storage areas are located on concrete pads with containment curbing and sealed
surfaces. The Permittee is authorized to handle a maximum volume of 5,500 gallons, the
equivalent of 100 fifty-five (55) gallon containers, in the Pentachlorophenol Waste Facility and
45 cubic yards (maximum of 9,090 total gallons) in the Solid Hazardous Waste Facility. Subject
to the requirements of Permit Condition III.B. the Permittee may store hazardous waste
generated on-site in storage areas covered by this Permit.

The Permittee is authorized for storage of hazardous waste in containers, as defined in Section
D-1 of the Part B Permit Application and Section III.C of this Permit. Approved hazardous
waste storage containers will be maintained in the hazardous waste storage areas described in
Section D of the Part B Permit Application. The Permittee is prohibited from storing hazardous
waste in containers for more than ninety (90) days at any areas other than the two facilities
described here and in the Part B permit application.

II.B. PERMITTED AND PROHIBITED WASTE IDENTIFICATION

II1.B.1.The Permittee shall operate and maintain the container storage areas in accordance with
40 CFR 264, Subpart I and the specifications and design criteria submitted in Section D
of the Part B Permit Application.

I11.B.2.The Permittee is allowed to store the hazardous wastes identified in Attachment A of this
Permit in the container storage areas described in Section III.A of the Permit and Section
D of the Part B Permit Application, subject to the terms of this Permit. The Permittee is
prohibited from storage of hazardous wastes that are not identified in Attachment A.

The Permittee may only store the hazardous waste(s) identified in Attachment ] at the
container storage facilities. Storage of any other hazardous waste(s) at the container
storage facilities is prohibited.

I1.C. OPERATION AND MAINTENANCE

The Permittee shall operate and maintain the container storage facilities in accordance with 40
CFR 264, Subpart I and the specifications and design criteria contained in the Part B permit
application.
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III.LD. CONTAINER STORAGE FACILITY CAPACITIES

Storage Area Capacity
Pentachlorophenol Facility 100 Fifty-five gallon containers

\ (maximum of 5,500 total gallons)

Solid Hazardous Waste Facility Forty-five cubic yards
(maximum of 9,090 total gallons)

Metal storage racks must be maintained at the Pentachlorophenol storage facility. The storage
racks must be used in a manner that ensures the integrity of the waste containers is maintained.
No containers may be stacked in greater than two tiers. The gondola container(s) may not be
stacked. Other sized containers may be used provided conditions of 40 CFR 264, Subpart I and
all other provisions of this Permit are met.

HL.E. CONDITION OF CONTAINERS

If a container holding hazardous waste is not in good condition (e.g., severe rusting, apparent
structural defects) or if it begins to leak, the Permittee shall transfer the hazardous waste from
such container to a container that is in good condition or otherwise manage the waste in
compliance with the conditions of this Permit. [40 CFR 264.171]

IL.F. COMPATIBILITY OF WASTE WITH CONTAINERS

The Permittee shall use a container made of or lined with materials which will not react with, and
are otherwise compatible with, the hazardous waste to be stored so that the ability of the
container to contain the waste is not impaired. [40 CFR 264.172]

IIL.G. MANAGEMENT OF CONTAINERS

II1.G.1.The Permittee shall keep all containers closed during storage, except when it is necessary
to add or remove waste, and shall not open, handle, or store containers in a manner which
may rupture the container or cause it to leak. [40 CFR 264.173]

I1.G.2.The Permittee shall comply with all the applicable requirements of 40 CFR 264, Subpart
CC in accordance with Section O of the Part B Permit Application and Part II of the

Permit.
III.LH. INSPECTION SCHEDULES AND PROCEDURES

The Permittee shall inspect the container storage area weekly, in accordance with the Inspection
Schedule contained in Section F-2 of the Part B Permit Application, to detect leaking containers
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and deterioration of containers and the containment systems caused by corrosion and other
factors. [40 CFR 264.174]

III.I. CONTAINMENT SYSTEMS

The Permittee shall maintain the containment system in accordance with the plans and
specifications contained in Secondary Containment System Design and Operation - Section
D.1.a.3 of the Part B Permit Application. [40 CFR 264.175]

The Permittee shall remove any wastes resulting from the spills and leaks or accumulated
precipitation from the secondary containment system as soon as possible. [40 CFR 264.175(d)]

I1.J. SPECIAL CONTAINER PROVISIONS FOR IGNITABLE OR REACTIVE WASTE

II1.J.1. The Permittee shall not locate containers holding ignitable or reactive waste within
fifteen (15) meters (50 feet) of the facility's property line. [40 CFR 264.176]

I11.J.2. The Permittee shall take precautions to prevent accidental ignition or reaction of ignitable
or reactive waste and follow the procedures specified in Section F-5 of the Part B Permit
Application. [40 CFR 264.17(a) and 264.176]

LK. SPECIAL CONTAINER PROVISIONS FOR INCOMPATIBLE WASTE

II1.K.1.The Permittee shall not place incompatible wastes, or incompatible wastes and materials,
in the same container unless 40 CFR 264.17(b) is complied with. [40 CFR 264.177(a)]

I11.K.2.The Permittee shall not place hazardous waste in an unwashed container that previously
held an incompatible waste or material. [40 CFR 264.177(b)]

[I1.K.3.The Permittee shall separate containers of incompatible wastes. The Permittee shall store
incompatible wastes in separate bays. [40 CFR 264.177(c)]

II.LL. RECORDKEEPING

The Permittee shall place the results of all waste analyses and trial tests and any other
documentation showing compliance with the requirements of 40 CFR 264.17(c) and 264.177 in
the facility operating record. [40 CFR 264.73]

IIL.M. CLOSURE
At closure of the container storage area, the Permittee shall remove all hazardous waste and

hazardous waste residues from the containment systems, in accordance with the procedures in
the Closure Plan - Section I of the Part B Permit Application. [40 CFR 264.178]
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SECTION IV - CLOSURE OF TANKS

IV.A. DESCRIPTION OF TANK SYSTEM

The tank system is called "The North Area Solids Handling Facility" (NASHF). The NASHF
tank system consists of a storage/settling tank, a mix tank, a filter press, a transfer pump,
associated ancillary equipment and a containment system. The Permittee is prohibited from
storing for more than 90 days and/or treating hazardous waste(s) at any tank system including the
NASHF tank system described here and in the Part B Permit Application. The tank system was
removed from service in 1997 but was not RCRA closed. The tank system is currently used as a
process flow-through system. The Permittee shall complete closure of the tanks within 90 days
of discontinued use of the tank system.

IV.B. CLOSURE AND POST-CLOSURE CARE

IV.B.1.At closure of the tank system, the Permittee shall complete closure in accordance with the
requirements of 40 CFR 264.197(a) and Section I of the Part B Permit Application.

IV.B.2.1f the Permittee demonstrates that not all contaminated soils can be practically removed
or decontaminated, the Permittee shall close the tank system and perform post-closure
care following 40 CFR 264.197(b) and (c).
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SECTION V - UNDERGROUND INJECTION CONTROL WELLS

V.A. DESCRIPTION OF UNDERGROUND INJECTION CONTROL WELLS

There are five (5) Underground Injection Control (UIC) wells, numbered 3, 4, 7, 8 and 9. The
UIC wells receive hazardous and non-hazardous process wastewaters. The UIC wells are also a
part of the groundwater clean-up activities at the facility.

V.B. PERMIT BY RULE PROVISIONS FOR UIC WELLS

State and federal hazardous waste regulations (K.A.R. 28-31-8 and 40 CFR 270.60(b)) specify
that UIC wells that are permitted under 40 CFR Parts 144 and 145 shall be deemed to have

RCRA hazardous waste permits.

All five of the Permittee's UIC wells were issued permits under the authorities of 40 CFR 144
and 145. The five UIC wells and Permits are identified as follows:

UIC Well Number

#3
#4
#7
#8
#9

Permit Number

KS-01-173-004
KS-01-173-005
KS-01-173-006
KS-01-173-007
KS-01-173-008

As provided by 40 CFR 270.60(b), the five (5) UIC wells shall be deemed to have effective
RCRA hazardous waste permits so long as the UIC wells are permitted under 40 CFR Parts 144
and 145 and the requirements of 40 CFR 270.60(b)-are met.
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SECTION VI - AIR EMISSION STANDARDS

V.A. AIR EMISSION STANDARDS FOR EQUIPMENT LEAKS (SUBPART BB)

Equipment leaks are associated with units that manage hazardous waste with organic
concentrations of at least 10 parts per million (ppm) by weight. Each piece of equipment subject
to Subpart BB requirements shall be marked in such manner that it can be distinguished readily
from other pieces of equipment. [40 CFR 264.1050(d)]

The facility shall identify wastes subject to this part in accordance with Section II.C of this
permit [40 CFR 264.1063(d)]. Based on that determination the facility will follow the air
emission standards for equipment leak protocol for light liquid and/or heavy liquid service.

In light liquid service means that the piece of the equipment contains or contacts a waste stream
where the vapor pressure of one or more of the organic components in the stream is greater than
0.3 kilopascals (kPa) at 20 degree C, the total concentration of the pure organic components
having a vapor pressure greater than 0.3 kilopascals (kPa) at 20 degree C is equal to or greater
than 20 percent by weight, and the fluid is a liquid at operating conditions.

In heavy liquid service means that the piece of equipment is not in gas/vapor service or in light
liquid service.

In gas/vapor service means that the piece of equipment contains or contacts a hazardous waste
stream that is in the gaseous state at operating conditions.

VI.A.1. Standards for Pumps in Light Liquid Service [264.1052]

VI.A.l.a. The Permittee shall conduct monthly monitoring to detect leaks following
the procedures in 40 CFR 264.1063(b).

VIA.1.b. The Permittee shall conduct visual inspection for pump seal leakage at least
on a weekly basis.

VLA.l.c. A leakis detected if: (1) a leak detection instrument reads 10,000 ppm or
greater, or (2) there are indications of liquid dripping from the pump seal.

VI.A.1.d. The Permittee shall repair leaks as soon as practicable. Repairs are to be
made within 15 calendar days after detection. Time extensions for repairs
must be in accordance with 40 CFR 264.1059.

VI.A.2. Standard for Pressure Relief Devices in Gas/Vapor Service
[40 CFR 270.25(d), 264.1054]
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VI.A.2.a. Except during pressure releases, no pressure relief device shall release
detectable emissions, as indicated by an instrument reading of less than 500
ppm above background levels.

VI.A.2.b. Within 5 calendar days after a pressure release, no detectable emissions
shall emanate from pressure release device.

Standards for Open-ended Valves or Lines [40 CFR 264.1056]

Each open-ended valve or line shall be equipped with a cap, blind flange, plug, or a
second valve that seals the open end at all time except during operations, requiring
hazardous waste stream flow through the open-ended valve or line.

Standards for Valves in Gas/Vapor Service or Light Liguid Service [40 CFR 264.1057]

VI.A.4.a. The Permittee shall monitor based on detection of leaks in accordance with
monitoring schedule in the approved Part B application. A reading of
10,000 ppm denotes a detected leak.

VIL.A.4.b. The Permittee shall repair leaks as soon as practicable. Repairs are to be
made within 15 calendar days after detection. The first attempt at repair
‘shall be made no later than 5 calendar days after each leak is detected.

Standards for Pumps and Valves in heavy liquid service, pressure relief devices in light
liquid or heavy liquid service, and Flanges and other Connectors. [40 CFR 270.25(d),

264.1058]

VL.A.5.a. Monitoring is required within 5 days by the method specified in 40 CFR
264.1063(b) if evidence of potential leak is found by sight, sound, smell, or
other detection method.

VLA.5.b. A leak is detected if a leak detection instrument reads 10,000 ppm or
greater.

VLA.5.c. The Permittee shall repair leaks as soon as practicable. Repairs are to be

made within 15 calendar days after detection. The first attempt at repair
shall be made no later than 5 calendar days after each leak is detected.

VILA.5.d. Time extensions for repairs must be in accordance with 40 CFR 264.1059.
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- The Permittee shall perform the compliance testing according to the requirements of 40
CFR 264.1063.

VI.A.7. Record Keeping Requirements [40 CFR 264.1064]

VILA.7.a. The Permittee shall record the following information in the facility's
operating record:

VLA.7b.

L

1.

iii.

iv.

Equipment identification number and hazardous waste management unit
identification,

Approximate locations within the facility,
Type of equipment (e.g., pump or pipeline valve),

Percent by weight total organics in the hazardous waste stream at the
equipment,

Hazardous waste state at the equipment (e.g., liquid), and

Method of compliance with the standard.

Record of Leaks: The Permittee shall record the following information in
an inspection log which shall be kept in the facility operating record when
each leak is detected:

il.

1ii.

iv.

The instrument and operator identification numbers and the equipment
identification number, ‘

The date evidence of a potential leak was found,

The date the leak was detected and the dates of each attempt to repair
the leak,

Repair methods applied in each attempt to repair the leak,

If maximum instrument reading measured by the methods specified in
40 CFR 264.1063(b) after each repair attempt is equal to or greater
than 10,000 ppm,
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vi. "Repair delayed" and the reason for the delay if a leak is not repaired
within 15 calendar days after discovery of the leak,

vii. Documentation supporting the delay of repair of a valve in compliance
with 40 CFR 264.1059(c),

viii. The signature of the owner or operator (or designate) whose decision it
was that repair could not be effected without a hazardous waste
‘management unit shutdown,

ix. The expected date of successful repair of the leak if a leak is not
repaired within 15 calendar days, and

x.  The date of successful repair of the leak.

VI.A.8. Reporting Requirements
The Permittee shall fulfill the reporting requirements according to 264.1065.

VI.A.9. Within 90 days of the effective date of this permit, the facility must submit to the
Secretary the name of the instrument that will be used to perform monthly leak
detection inspection, its calibration and maintenance information and any other
instruments needed to fulfill the requirements of permit conditions VI.A.1 through
VLA.8. In addition, the facility must update Appendix E adding the monthly checklist
for all 90 Subpart BB locations as shown in Appendix E-9. The facility shall submit a
Class 1 permit modification to include checklists for monthly monitoring of each

instrument.

VI.B. AIR EMISSION STANDARDS FOR TANKS AND CONTAINERS (SUBPART CC)

The Permittee shall comply with all applicable requirements of 40 CFR 264. Subpart CC, Permit
condition IIL.B of Part II of the Permit, and Appendix E of the approved Part B of the Permit
Application.
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ATTACHMENT A

Only hazardous waste identified in Attachment A may be stored in containers at the respective
container storage locations as described in the Part B application and this Permit. Storage of any
other hazardous waste(s) not listed is prohibited.

Characteristic Toxicity F-Listed K-Listed U-Listed
Wastes Characteristic Codes Codes Codes
D001 D004 F001 K016 U043
D002 D005 F002 U044

D006 F003 U045
D007 F005 U076
D008 F021 uo77
D009 F024 U078
D010 F025 U079
D013 F027 U080
D018 F039 U127
D019 U128
D021 U129
D022 U131
D028 U159
D029 , U208
D032 U209
D033 U210
D034 U211
D035 U226
D037 U227
D039 U228
D040

D041

D042

D043



U.S. ENVIRONMENTAL PROTECTION AGENCY .
~ REGIONVII

Hazardous and Solid Waste Amendments Permit
Part 1l

Pursuant to §227 of the Hazardous and Solid Waste Amendments of 1984 (HSWA), the
United States Environmental Protection Agency (EPA) is granted authority to issue or
deny permits or those portions of permits affected by the requirements established by
HSWA. By this authority and pursuant to §§ 3001(g), 3001(h), 3002(b), 3004(d)-(g),
3004(m), 3004(n), 3004(u), 3004(v), and 3005 of the Resource Conservation and
Recovery Act (RCRA) as amended by HSWA, 42 United States Code §§6921(g),
6921(h), 6922(b), 6924(d)-(g), 6924(m), 6924(n), 6924(u), 6924(v), and 6925, EPA
hereby grants to Occidental Chemicals Company, LLC, a wholly owned subsidiary of
Occidental Chemical Corporation, as Owner and Operator (Permittee), EPA ID#
KSD007482029 permission to perform activities required by HSWA at their facility
located at 6200 South Ridge Road, Wichita, Kansas 67215, latitude 37°35'000",
longitude 97°25'015", in accordance with the conditions of Part Il of this permit.

Part 1l of this permit addresses the corrective action requirements for solid waste
management units and other HSWA requirements as administered and enforced by
EPA. Applicable regulations are found in 40 Code of Federal Regulations (CFR) Parts
260 through 264, 268, 270, and 124, as specified in Part Il of this permit.

All regulations cited in Part Il of this permit refer to regulations in effect on the date of
this permit issuance. With the exception of regulations in existence at the time of permit
issuance and referenced in Part Il of this permit, the only other RCRA regulations
applicable to this facility during the life of Part Il of this permit will be self-implementing

regulations.

The Regional Administrator of EPA Region 7 has delegated authority to perform all
actions necessary to issue, deny, modify, or revoke and reissue permits for owners and
operators of hazardous waste treatment, storage, and disposal facilities pursuant to
Section 3005 of RCRA to the Director of Region VII, Air, RCRA, and Toxics Division
(Director) or the Director's designated representative, by delegation No. R7-8-6, dated
January 1, 1995,

Part Il of this permit is based on the premise that information in the permit application,
submitted by the Permitee on November 11, 2004, (application) is accurate and that the
facility will be operated as specified in the application.

Any inaccuracies found in the application or other submitted information may be
grounds for termination, revocation and reissuance, or modification of Part Il of this
permit in accordance with 40 CFR §§270.41, 270.42, and 270.43, and/or for
enforcement action. The Permittee must inform EPA of any deviation from or changes
in the information in the application which would affect the Permittee’s ability to comply
with Part Il of this permit.




Part Il of this permit shall become effective at 12:01 a.m. on _August 30, 2007
shall remain in effect untii August 30, 2017 unless revoked and reissued,
terminated, or continued in accordance with 40 CFR §§270.41, 270.43, 270.51. Partll

of this permit shall remain in effect even if the Hazardous Waste Management Permit
(Part 1) is terminated or expired.

and

Done at Kansas City, Kansas, this _25th day of __ July , 2007

A o o
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%, & Becky Weber/

A A
Tt pROTEL Division Dlrector

Air, RCRA, and Toxics DlVlSlon
U.S. Environmental Protection Agency, Region VII
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A. DEFINITIONS

For purposes of Part II of this permit, terms used herein shall have the same meaning as those in
Resource Conservation and Recovery Act (RCRA) and 40 Code of Federal Regulations (CFR)
Parts 124, 260, 261, 264, 266, 268, and 270, unless this permit specifically provides otherwise.
Where terms are not defined in RCRA, the regulations, the permit, or U.S. Environmental
Protection Agency (EPA) guidance or publications, the meaning associated with such terms shall
be defined by standard dictionary reference or the generally accepted scientific or industrial

meaning of the term.

Al

A2.

A3,

A4

AS.

Area of Concern (AOC)

For purposes of this permit means any area of the Facility under the control or
ownership of the owner or operator where a release to the environment of
hazardous waste(s) or hazardous constituents has occurred, is suspected to have
occurred, or may occur, regardless of the frequency or duration of the release.

Corrective Measures Study (CMS) Guidance

For purposes of this permit can be found in the RCRA Corrective Action Plan
(Final), dated May 1994 and given the OSWER Directive Number 9902.3-2A.

Director

For purposes of this permit means the Division Director of the Air, RCRA, and
Toxics Division of EPA Region 7.

Facility

For purposes of this permit means all contiguous property under the control of the
OWner Or operator.

Hazardous Constituent

" For purposes of this permit means any constituent identified in Appendix VIII of

40 CFR Part 261 or any constituent identified in Appendix IX of 40 CFR Part 264.



A6,

Al

A8.

A9.

A.10.

A1l

Occidental Chemicals Corporation, Inc.
Wichita, Kansas

EPA 1LD. #KSD 007482029

Page 2 of 45, Part II

Hazardous Waste

For purposes of this permit means any solid waste, as defined in 40 CFR §261.2,
which also meets any of the criteria of a hazardous waste as listed in 40 CFR
§261.3. '

Interim Measure

For purposes of this permit means those actions taken to immediately control or
abate threats or potential threats to human health or the environment from releases
or potential releases of hazardous waste or hazardous constituents, which can be
initiated before implementation of the final corrective measures for a Facility.

Quality Assurance Project Plan (QAPP)

For purposes of this permit means a plan of the same name prepared according to
EPA’s document titled “EPA Requirements for Quality Assurance Project Plans
(EPA QA/R-5)” and any subsequent revisions or editions.

RCRA Corrective Action Plan

For purposes of this permit means a document of the same name dated May 1994
and given the Office of Solid Waste and Emergency Response (OSWER) Directive
Number 9902.3-2A. and EPA Document Number 520-R-94-004 and any

subsequent revisions or editions.
RCRA Facility Investigation (RFI) Guidance

For purposes of this permit means the document of the same name dated May 1989
and given the OSWER Directive Number 9502.00-6D and the EPA Document
Number 530/SW-89-031.

Release

For purposes of this permit means any spilling, leaking, pouring, emitting,
emptying, discharging, injecting, pumping, escaping, leaching, dumping, or
disposing of hazardous wastes (including hazardous constituents) into the
environment (including the abandonment or discarding of barrels, containers, and
other closed receptacles containing hazardous wastes or hazardous constituents).
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Solid Waste Management Unit (SWMU)

For purposes of this permit means any discernible unit at which solid wastes have
been placed at any time, irrespective of whether the unit was intended for the
management of solid or hazardous waste. Such units include any area at a facility
at which solid wastes have been routinely and systematically released.

Stabilization

For purposes of this permit means actions to control or abate threats to human
health and/or the environment from releases at RCRA facilities, and /or to prevent
or minimize the further spread of contamination while long-term remedies are
pursued.
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B. STANDARD CONDITIONS

B.1.

B.2.

Eﬁ‘ect of a Permit

The Permittee is allowed to manage the hazardous wastes subject to the
requirements of Part II of this permit in the units authorized by and operated in
accordance with Part I of the permit. Part II of this permit consists of the
conditions contained herein, including those in any attachments thereto; the
application; and the applicable regulations contained in 40 CFR Parts 124, 260
through 264, 268, and 270. Applicable regulations are those which are in effect
on the date of issuance of this Permit. Subject to 40 CFR §270.4, compliance
with this Permit generally constitutes compliance, for the purposes of
enforcement, with Subtitle C of the Resource Conservation and Recovery Act
(RCRA) as amended by the Hazardous and Solid Waste Amendments of 1984
(HSWA). However, certain regulations which become effective after the date that
Part II of this permit is issued may be applicable to the Permittee if their
promulgation waives this “permit as a shield provision.” The Permittee remains
subject to any regulations governing activities not covered by this permit, for
example, those regulations to which hazardous waste generators are subject.
Issuance of this Permit does not convey any property rights of any sort or any
exclusive privilege; nor does it authorize any injury to persons or property, any
invasion of other private rights, or any infringement of state or local laws or
regulations. Compliance with the terms of this Permit does not constitute a
defense to any order issued or any action brought under Sections 3008(a),
3008(h), 3013, or 7003 of RCRA, 42 U.S.C. §§6928(a), 6928(h), 6934, and 6973.

Submittal of Permit Requirements

a. Failure to submit the information required in Part II of this permit, or
falsification of any submitted information, is subject to enforcement
and/or termination of Part II of this permit.

b. The Permittee shall ensure that all pians, reports, notifications, and other
submissions to the Director required in Part II of this permit are signed
and certified in accordance with 40 CFR §§270.11 and 270.30(k).

C. All work plans and reports shall be submitted in accordance with the
approved schedule. Extensions of the due dates specified in Part II of this
permit may be granted by the Director.
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Electronic files of work plans and reports should be submitted to EPA
within 14 days upon request.

Unless otherwise specified or additional copies are requested by EPA, two
(2) copies of these plans, reports, notifications or other submissions shall
be submitted to the EPA and sent by certified mail or hand delivered:

U.S. Environmental Protection Agency Region 7

Attn: Chief, RCRA Corrective Action and Permits Branch
Air, RCRA, and Toxics Division

901 N. 5™ Street

Kansas City, Kansas 66101

In addition, one (1) copy of these plans, reports, notifications or other
submissions shall be submitted to:

Chief of the Hazardous Waste Permits Section
Kansas Department of Health and Environment
Bureau of Waste Management

1000 SW Jackson, Suite 320

Topeka, Kansas 66612-1366

B.3.  Permit Modification, Revocation and Reissuance, and Termination

a.

Part II of this permit may be modified, revoked and reissued, or
terminated for cause, as specified in 40 CFR §§270.41, 270.42, and
270.43. If this permit is modified, only the conditions subject to the
modification will be reopened. If this permit is revoked and reissued, the
entire permit is reopened and subject to revision, and may be reissued for
a new term.

If the Director determines that further actions beyond those required in
Part II of this permit, or changes to the requirements set forth herein, are
warranted, the Director may modify Part II of this permit in accordance
with 40 CFR §270.41. The modification will become an enforceable part
of this permit.

Pursuant to the provisions of 40 CFR §270.42, the Permittee may request
a modification of Part II of this permit at any time.
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Modifications to Part II of this permit do not constitute a reissuance of the
permit. The filing of a request for a permit modification, revocation and
reissuance, or termination, or the notification of planned changes or
anticipated noncompliance on the part of the Permittee, does not stay the
applicability or enforceability of any condition in Part II of this permit.

Permit Renewal

a.

Part II of this permit may be renewed as specified in 40 CFR §270.30(b).
Review of any application for a permit renewal shall consider

improvements on the state of control and measurement technology, as well
as changes in applicable regulations. [40 CFR §270.30(b), HSWA §212]

Unless the Director has determined that corrective action has been
completed, the Permittee shall submit a complete application for a new
permit prior to the expiration of Part II of this permit. Such application
must be submitted at least one hundred eighty (180) calendar days prior to
permit expiration unless permission for a later submission date has been
granted by the Director. [40 CFR §270.10(h) and 270.30(b)]

Duty to Reapply

Pursuant to 40 CFR §270.30(b), if the Permittee wishes to continue an activity
regulated by this Permit after the expiration date of this Permit, the Permittee
must apply for and obtain a new Permit.

The Permittee shall apply for a new permit if any activity required by this Permit
is not completed upon its expiration.

Permit Expiration

B.6.1. Permit Duration

Pursuant to 40 CFR §270.50, Part II of this Permit shall be
effective for a fixed term not to exceed ten (10) years. Except as
provided in Permit Condition B.6.2. below, the term of a permit
shall not be extended by modification beyond the maximum term
of ten (10) years. The Director may issue a permit for a duration of
less than ten (10) years or may grant a permit modification to
allow earlier permit termination.



Occidental Chemicals Corporation, Inc.
Wichita, Kansas

EPA 1.D. #KSD 007482029

Page 7 of 45, Part I

B.6.2. Continuation of Expiring Permits

B.6.3.

Part II of this Permit, and all conditions heréin, will remain in
effect and continue in force under 5 U.S.C. §558(c) until the
effective date of a new permit (see 40 CFR §124.15) if:

a. The Permittee has submitted a timely, complete application
under 40 CFR §270.14 and the applicable sections in
§§270.15 through 270.29 which is a complete (under
§270.10(c)) application for a new permit; and

b. The Director through no fault of the Permittee, does not
issue a new permit with an effective date under 40 CFR
§124.15 on or before the expiration date of the previous
permit.

c. Permits continued under this permit condition remain fully
effective and enforceable.

Enforcement

If the Permittee is not in compliance with the conditions of the
expiring or expired permit, the Director may choose to do any or
all of the following:

a. Initiate enforcement action based upon the permit which
has been continued;

b. Issue a notice of intent to deny the new permit under 40
CFR §124.6. If the new permit is denied, the Permittee
shall cease the activities authorized by the continued permit
or be subject to enforcement action for operating without a
permit;

c. Issue a new permit under 40 CFR Part 124 with appropriate
conditions; or

d. Take other actions authorized by RCRA regulations.
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B.6.4. State Continuation

In the event that the Kansas Department of Health and
Environment (KDHE) receives hazardous waste program
authorization under 40 CFR Part 271 after the effective date of this
Permit and if the Permittee submits a timely and complete
application under applicable Kansas law and regulations, the terms
and conditions of this Permit continue in force beyond the
expiration date of this Permit, but only until the effective date of
the State of Kansas’ issuance or denial of a State RCRA permit.

Transfer of Permits

Part IT of this permit is not transferable to any person or entity until such a time as
this permit has been modified or revoked and reissued to identify the proposed
new owner or operator of the facility (New Permittee) and to incorporate such
other requirements as may be necessary, all in accordance with the procedures set
forth in 40 CFR §270, Subpart D. This permit provision applies to transfers of the
Facility or any portion thereof to a new owner or operator. At least ninety (90)
calendar days prior to the anticipated date of transfer, the New Permittee shall
submit to the Director: 1) a revised permit application; and 2) a copy of the
written agreement between the Permittee and the New Permittee, containing the
specific date for transfer of the permit responsibilities described herein. The
Permittee and the New Permittee shall also comply with the financial
requirements as more specifically set forth in 40 CFR §270.40 and 40 CFR, §264,
Subpart H. It shall be the Permittee's responsibility to notify the New Permittee
in writing of the requirements of 40 CFR Parts 264 and 270 and Part II of this
permit. [40 CFR §270.30(1)(3) and 264.12(c)]

Severability

The provisions of Part II of this permit are severable, and if any provision of this
permit, or the application of any provision of this permit to any circumstance, is
held invalid, the application of such provision to other circumstances and the
remainder of this permit shall not be affected thereby.

Appeal of a Permit

Part II of this permit may be appealed pursuant to the provisions of 40 CFR
§124.19(a), which provides as follows:
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Within thirty (30) calendar days after a RCRA final permit decision has been
issued under 40 CFR §124.15, any person who filed comments on that draft
permit or participated in the public hearing may petition the Environmental
Appeals Board, in writing, to review any condition of the permit decision. Any
person who failed to file comments or failed to participate in the public hearing
on the draft permit may petition for administrative review only to the extent of the
changes from the draft to the final permit decision. The thirty (30)-day period
within which a person may request review under this section begins with the
service of notice of the Regional Administrator's action unless a later date is
specified in that notice. The petition shall iriclude a statement of the reasons
supporting that review, including a demonstration that any issues being raised
were raised during the public comment period (including any public hearing) to
the extent required by these regulations and when appropriate, a showing that the
condition in question is based on:

(1) A finding of fact or conclusion of law which is clearly erroneous, or

(2)  An exercise of discretion or an important policy consideration which the
Environmental Appeals Board should, in its discretion, review.

Duty to Comply

The Permittee shall comply with all conditions in Part II of this permit, except to
the extent and for the duration such noncompliance is authorized by an
emergency permit. Any noncompliance with Part II of this permit, other than
noncompliance authorized by an emergency permit, constitutes a violation of Part
IT of this permit and is grounds for enforcement action; for permit termination,
revocation and reissuance, or modification; or for denial of a permit renewal
application. [40 CFR §270.30(a)]

Need to Halt or Reduce Activity Not a Defense

In any enforcement action, it shall not be a defense for the Permittee to establish
that it would have been necessary to halt or reduce the permitted activity in order
to maintain compliance with the conditions of Part II of this permit. [40 CFR
§270.30(c)]

Duty to Mitigate

In the event of noncompliance with Part II of this permit, the Permittee shall take
all reasonable steps to minimize releases to the environment and shall carry out
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such measures as are reasonable to prevent significant adverse impacts on human
health or the environment. [40 CFR §270.30(d)]

Proper Operation and Maintenance

The Permittee shall at all times properly operate and maintain all facilities and
systems of treatment and control (and related appurtenances) which are installed
or used by the Permittee to achieve compliance with the conditions of Part II of
this permit. Proper operation and maintenance includes effective performance,
adequate funding, adequate operator staffing and training, and adequate
laboratory and process controls, including appropriate quality assurance/quality
control procedures. This provision requires the operation of back-up or auxiliary
facilities or similar systems only when necessary to achieve compliance with the
conditions of Part II of this permit. [40 CFR §270.30(¢e)]

Duty to Provide Information

The Permittee shall furnish to the Director, within a time specified by the
Director, any relevant information which the Director may request to determine
whether cause exists for modifying, revoking and reissuing, or terminating Part II
of this permit, or to determine compliance with Part II of this permit. The
Permittee shall also furnish to the Director, upon request, copies of records
required to be kept by Part II of this permit. [40 CFR §264.74(a) and 270.30(h)]

Inspection and Entry

Pursuant to 40 CFR §270.30(1), the Permittee shall allow the Director, or an
authorized representative, upon the presentation of credentials and other
documents as may be required by law, to:

a. Enter at reasonable times upon the Permittee's premises where a regulated
facility or activity is located or conducted, or where records must be kept
under the conditions of Part II of this permit;

b. Have access to and copy, at reasonable times, any records that must be
kept under the conditions of Part II of this permit;

c. Inspect and photograph, at reasonable times, any facilities, equipment
(including monitoring and control equipment), practices, or operations
regulated or required under Part II of this permit; and
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d. Sample or monitor, at reasonable times, for the purpose of assuring
compliance with Part II of this permit or as otherwise authorized by
RCRA, any substances or parameters at any location.

Signatory Requirement

All applications, reports, or information submitted to or requested by the Director,
his/her designee, or authorized representative, shall be signed and certified in
accordance with 40 CFR §270.11. [40 CFR 270.30(k)]

Monitoring and Records

a.

Samples and measurements taken, to comply with Part II of this permit,
for the purpose of monitoring shall be representative of the monitored
activity. The method used to obtain a representative sample of the waste

- to be analyzed must be the appropriate method from Appendix I of 40

CFR Part 261 or an equivalent method approved by the Director.
Laboratory methods must be those specified in Test Methods for
Evaluating Solid Waste: Physical/Chemical Methods SW-846, Standard
Methods of Wastewater Analysis, or an equivalent method approved
under 40 CFR §260.21. Furthermore, the Permittee shall follow a written
Quality Assurance Project Plan (QAPP) for collection and analysis of
environmental samples and measurements that has been approved by the
EPA Region 7’s Quality Assurance personnel.

The Permittee shall retain records of all monitoring information including
all calibration and maintenance records and all original strip chart
recordings for continuous monitoring instrumentation, copies of all reports
and records required by Part II of this permit, the certification required by
40 CFR §264.73(b)(9), and records of all data used to complete the
application for Part II of this permit for a period of at least three (3) years
from the date of the sample, measurement, report, record, certification, or
application. This period may be extended by request of the Director at
any time and is automatically extended during the course of any
unresolved enforcement action regarding this facility. [40 CFR §264.74(b)
and 270.30()(2)]

Pursuant to 40 CFR §270.30()(3), records of monitoring information
shall specify:

(D) The dates, exact place, and times of sampling or measurements;



B.18.

B.19.

Occidental Chemicals Corporation, Inc.
Wichita, Kansas

EPA LD. #KSD 007482029

Page 12 of 45, Part I

2) The individuals who performed the sampling or measurements;
3) The dates analyses were performed;
4 The individuals who performed the analyses;
5) The analytical techniques or methods used; and
(6) The results of such analyses.
Reporting Planned Changes

The Permittee shall give a twenty (20) calendar day advanced notice to the
Director of any physical alterations or additions to the portions of the facility
subject to Part II of this permit, except for those alterations or additions for which
notice is required by Part I of this permit. [40 CFR §270.30(L)(1)]

Reporting Noncompliance

a. The Permittee shall give a twenty (20) calendar day advanced notice to the
Director of any planned changes in the permitted facility or activities
required by Part II of this permit which may result in noncompliance with
the requirements of Part II of this permit. [40 CFR §270.30(L)(2)]

b. The Permittee shall report to the Director any noncompliance with Part II
of this permit which may endanger health or the environment. Any such
information shall be reported orally within 24 hours from the time the
Permittee becomes aware of the circumstances. The report shall include
the following:

(D

)

Information concerning release of any hazardous waste and/or
hazardous constituent that may cause an endangerment to public
drinking water supplies; and

Any information of a release or discharge of hazardous waste
and/or a hazardous constituent, or of a fire or explosion from the
hazardous waste management facility, which could threaten the
environment or human health outside the facility.
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c. The description of the occurrence and its cause shall include:
(1) Name, address, and telephone number of the owner or operator;
(2) Name, address, and telephone number of the facility;
(3)  Date, time, and type of incident;
(4)  Name and quantity of materials involved,
&) The extent of injuries, if any;
(6) An assessment of actual or potential hazards to the environment
and human health outside the facility, where this is applicable; and
(7)  Estimated quantity and disposition of recovered material that
resulted from the incident.
d. A written notice shall also be provided within five (5) calendar days of the

time the Permittee becomes aware of the circumstances. The written
submission shall contain a description of the noncompliance and its cause;
the period(s) of noncompliance (including exact dates and times); whether
the noncompliance has been corrected; and, if not, the time the Permittee
anticipates that noncompliance will continue; and steps taken or planned
to reduce, eliminate, and prevent recurrence of the noncompliance. The
Director may waive the 5-day written notice requirement in favor of a
written report within fifteen (15) calendar days. [40 CFR §270.30(1)(6)]

Other Noncompliance

The Permittee shall report all instances of noncompliance with EPA statutes,
regulations, or this permit not otherwise required to be reported in above Permit
Condition B.19 at the time monitoring reports are submitted. The reports shall
contain the information listed in Permit Condition B.19.b., c., and d. of this
section. [40 CFR §270.30(1)(10)]

Other Information

Whenever the Permittee becomes aware of the failure to submit any facts in the
permit application relevant to Part II of this permit or the submittal of incorrect
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information in the permit application, or in any report to the Director, the
Permittee shall promptly submit such facts or information. [40 CFR
§270.30(1)(11)]

Incorporations to the Permit

All plans and schedules required by the conditions of Part II of this permit are,
upon approval of the Director, enforceable under Part II of this permit. Any
noncompliance with such approved plans and schedules shall constitute
noncompliance with Part II of this permit.

Any portion of the permit application referenced by Part I of this permit is
enforceable under Part II of this permit. Any noncompliance with such portions of
the permit application shall constitute noncompliance with Part II of this permit.

Any changes necessary to items incorporated into the permit or enforceable under
Part II of this permit shall be made in accordance with the permit modification
procedures in Permit Condition B.3.

Confidential Information

In -accordance with 40 CFR §270.12, the Permittee may claim confidential any
information required to be submitted by this permit. This claim must be asserted
at the time of submission.

Supplemental Data

All raw data, such as laboratory reports, drilling logs, bench-scale or pilot-scale
data, and other supporting information gathered or generated during activities

_undertaken pursuant to Part II of this permit shall be maintained at the permitted

facility during the term of Part II of this permit, including the term of any reissued
permits. Such information shall be made available to the Director upon request.

Other Requirements

a. The Permittee shall defend, indemnify, and hold harmless the EPA, its
officers, agents and employees, officially or personally, against all actions,
claims, and demands whatsoever which may arise from or on account of
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the issuance of this permit or the construction or maintenance of any
facilities hereunder.

Within thirty (30) calendar days after receipt of the final permit, the
Permittee shall submit a certification that the applicant has read the permit
in its entirety and understands all the permit conditions contained herein.
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C. CORRECTIVE ACTION

C.1.

C.2.

Authority

Section 3004(u) of RCRA, 42 U.S. Code (USC) §6924, and 40 CFR §264.101,
require that all permits issued after November 8, 1984, address corrective action
for releases of hazardous waste or hazardous constituents from any solid waste
management unit (SWMU) at a treatment, storage, or disposal facility seeking the
permit, regardless of when waste was placed in the unit or whether the unit is
closed. Those sections further require that permits issued under Section 3005 of
RCRA, 42 USC §6925 contain a schedule of compliance for corrective action
(where corrective action cannot be completed prior to permit issuance) and that
such permits contain evidence of financial assurance for completing corrective
action. Section 3004(v) of RCRA, 42 USC §6924(v) authorizes the Regional
Administrator to require that corrective action be taken by the facility owner or
operator beyond the facility boundary when necessary to protect human health
and the environment, unless the owner or operator demonstrates that permission
to undertake such action, despite the owner/operator's best efforts, was denied.
Section 3005(c)(3) of RCRA, 42 USC §6925(c)(3) requires that each permit
issued under that section shall contain terms and conditions as the Regional
Administrator determines necessary to protect human health and the environment.
The Regional Administrator has delegated authority to perform all actions
necessary to enforce Part II of this permit to the Director of Region VII Air,
RCRA, and Toxics Division (hereafter referred to as "Director") or the Director's
designated representative.

Identification of SWMUSs and AOCs

a. Facility assessments and investigations have identified numerous active or .
closed SWMUs. Additionally, many AOCs have been established to
designate historic and current production areas. Table F-1 and Figure F-1
in Permit Condition F of Part II of this permit identify the SWMUs, AOCs
and their locations. The facility will update both Table F-1 and Figure F-1
whenever new SWMU s and AOCs are discovered. Pursuant to
§3005(c)(3) of RCRA, 42 USC §6925(c)(3), EPA can require additional
investigation and remediation if the Administrator determines it is
necessary to protect human health and the environment.
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As specified below, Part II of this permit requires the Permittee to conduct
further investigations and take corrective action as deemed appropriate by
the Director for the releases or potential releases at the facility.

C.3.  Notification Requirements for and Assessment of Newly-Identified SWMUSs and

AOCs.

a.

The Permittee shall notify the Director in writing of any and all
SWMUSs/AOCs identified subsequent to the issuance of Part II of this
permit no later than fifteen (15) calendar days after discovery. The
Permittee shall submit a Class I Permit Modification to update the Table
F-1 & Figure F-1 within 90 days of submitting notification of new
SWMUs or AOCs.

The Director may require a work plan for conducting an investigation of
the newly-identified SWMUs/AOCs. The Work Plan shall describe all the
activities to be completed in order to characterize the newly-identified
SWMUs/AOC:s so that the Director can determine if a RCRA Facility
Investigation is necessary. The Work Plan for the investigation shall be
consistent with the requirements of the Release Assessment Scope of
Work in the RCRA Corrective Action Plan. The Work Plan shall also be
consistent with the RCRA Facility Investigation Guidance. Within thirty
(30) calendar days after receipt of notice that the Director requires a work
plan, the Permittee shall submit a SWMU/AOC Assessment Work Plan
which shall include any of the following as specified in the Director's
notice:

(1)  discussion of past waste management practices at the unit or area;

2) a sampling and analysis program for groundwater, land surface and
subsurface strata, surface water or air, as necessary to determine
whether a release of hazardous waste and/or hazardous
constituents from such unit(s) or area has occurred, or is occurring;

3) whether any release is harmful to human health or the
environment; and/or

(4) a proposed schedule for implementation and completion of the
work plan.
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The sampling and analysis program, if required, shall be capable of
yielding representative samples and must include parameters sufficient to
identify migration of hazardous waste and/or hazardous constituents from
the newly-identified SWMUs/AOCs to the environment. The
SWMU/AOC Assessment Work Plan shall specify any data to be collected
to provide for a complete SWMU/AOC Assessment Report, as defined

below.

The SWMU/AOC Assessment Work Plan will be reviewed in accordance
with the procedures set forth in Part II Permit Condition C.14. Upon
EPA's approval of the SWMU/AOC Assessment Work Plan, the Permittee
shall implement said work plan in accordance with the schedules
contained therein.

The Permittee shall submit three (3) copies of the SWMU/AOC
Assessment Report to the Director according to the schedule specified in
the approved SWMU/AOC Assessment Work Plan. The SWMU
Assessment Report shall present and discuss the information obtained
from implementation of the approved SWMU/AOC Assessment Work
Plan. At a minimum, the Report shall provide the following information
for each newly-identified SWMU/AOQOC:

(1)  The location of the newly-identified SWMU/AOC should be added
to the SWMU/AOC figures/maps and their location in relation to
other SWMUSs/AOCs;

2) The type and function of the unit or area;

3) The general dimensions, capacities, and structural description of
the unit or area;

(4)  The period during which the unit or area was operated,;

(5) The physical and chemical properties of all wastes that have been
or are being managed at the SWMU/AOC, to the extent available; -

(6)  The results of any sampling and analysis conducted,

(7)  Past and present operating practices;
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(8)  Previous uses of the area(s) occupied by the SWMU/AOC;
(9)  Amounts of waste handled; and
(10)  Drainage areas and/or drainage patterns near the SWMU/AOC.

The SWMU/AOC Assessment Report will be reviewed in accordance with
the procedures set forth in Permit Condition C.14. Based on the findings
of the Report, and any other available information, the Director will
determine the need for further investigation, stabilization, a RCRA
Facility Investigation, or a Corrective Measures Study.

C.4.  Notification Requirements for Newly-Identified Releases at SWMUs/AOCs

a.

The Permittee shall notify the Director, in writing, of any release(s) of
hazardous waste and/or hazardous constituents identified during the
course of groundwater monitoring, field investigation(s), environmental
auditing, or other activities undertaken after issuance of Part II of this
permit, no later than fifteen (15) calendar days after discovery.

The Director may require a work plan for conducting an investigation of
the newly-identified release(s). The Work Plan shall describe all the
activities to be completed in order to characterize the newly-identified
release so that the Director can determine if a RCRA Facility Investigation
(RFI) is necessary. The Work Plan for the investigation shall be
consistent with the requirements of the Release Assessment Scope of
Work in the RCRA Corrective Action Plan. Within thirty (30) calendar
days after receipt of notice that the Director requires a work plan, the
Permittee shall submit a Newly-Identified Release Investigation Work
Plan which may include any of the following as specified in the Director's
notice:

(1)  Discussion of past waste management practices at the release;

(2) A sampling and analysis program for groundwater, land surface
and subsurface strata, surface water or air, as necessary to
determine whether it is harmful to human health or the
environment; and/or
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(3) A proposed schedule for implementation and completion of the
work plan. :

The sampling and analysis program, if required, shall be capable of
yielding representative samples and must include parameters sufficient to
identify migration of the release to the environment. The Newly-
Identified Release Investigation Work Plan shall specify any data to be
collected to provide for a complete Newly-Identified Release Report, as
defined below.

The Newly-Identified Release Investigation Work Plan will be reviewed
in accordance with the procedures set forth in Permit Condition C.14.
Upon EPA's approval, the Permittee shall implement said plan in
accordance with the schedule(s) contained therein.

The Permittee shall submit two (2) copies of the Newly-Identified Release
Report to the Director according to the schedule specified in the approved
Newly-Identified Release Investigation Work Plan. The Newly-Identified
Release Report shall present and discuss the information obtained from
implementation of the approved Newly-Identified Release Investigation
Work Plan so that the Director can determine if an RFI Work Plan is
necessary. The report shall be consistent with the requirements of the
Release Assessment Scope of Work in the RCRA Corrective Action Plan.
At a minimum, the Report shall provide the following information for
each newly-identified release:

(1) The iocation of the newly-identified release in relation to
SWMUSs/AQOCs;

) The general dimensions of the extent of the release;

(3)  The period during which the release was suspected to have
occurred;

4) The physical and chemical properties of all wastes that have been
determined to comprise the release; ~

(5)  The results of any sampling and analysis conducted,;

(6) A review of sampling and analysis conducted;
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(7) A comparison of the sampling and analysis data to the Data
Quality Objectives;

® Past and present operating practices near and at the location of the
release;

)] Previous uses of the area(s) occupied near and at the location of
the release;

(10) Amounts of waste handled near and at the release; and
(11)  Drainage areas and/or drainage patterns near and at the release.

The Newly-Identified Release Report will be reviewed in accordance with
the procedures set forth in Permit Condition C.14. Based on the findings
of the Report and any other available information, the Director will
determine the need for further investigation, including stabilization, a
RCRA Facility Investigation, or a Corrective Measures Study.

C.5. Stabilization and Interim Measures

a.

The Permittee shall evaluate available data and assess the need for interim
measures, in addition to those specifically required by Part II of this
Permit. Interim measures shall be used whenever necessary to achieve the
goals of stabilization, which are to control or abate immediate threats to
human health and the environment, and to prevent or minimize the spread
of contaminants while long-term corrective remedies are being evaluated.

The Permittee shall notify the Director within twenty-four (24) hours of
becoming aware of a situation that requires stabilization or interim
measures to protect human health or the environment.

If, during the course of any activity initiated under Part II of this permit,
the Director determines that a release or potential release of hazardous
waste and/or hazardous constituents poses a threat to human health or the
environment, the Director may require stabilization to control or abate
such threat, or to minimize or prevent the further spread of contamination
until final corrective measures can be initiated. The Director will
determine the specific action(s) that must be taken to implement
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stabilization, including the schedule for implementing the stabilization
requirements, and will inform the Permittee of the required action(s) in
writing.

If at any time, the Permittee determines that the stabilization activities or
interim measures are not controlling or abating the threat or effectively
minimizing or preventing the further spread of contamination, the
Permittee must notify the Director in writing no later than ten (10)
calendar days after such a determination is made. The Director may then
require that the stabilization activities or interim measures be revised to
make them more effective; or that final corrective measures be
implemented to remediate the contaminated media.

The Permittee shall continue to operate and maintain the groundwater
management system in existence as of the date of this permit. This
groundwater management is based in part on revised interim measures
requirements identified in EPA correspondence with the Permittee from
October 2001 through December 2001, February 2002 through April 2002
and both the facility 2006 QAPP and Addendum. Operation and
miaintenance of the groundwater management system shall continue until
the Director advises the Permittee that results of the RCRA Facility
Investigation described hereafter require modifications to or replacement
of the existing groundwater management system or additional corrective
action supplementing the existing groundwater management system or
other corrective measures alternatives.

EPA acknowledges that the Occidental Chemicals facility does not own or
operate the Abbott, Air Products, Kansas Gas Energy and Westar water
wells or monitor wells. However, Occidental Chemicals must continue to
sample these wells since there is offsite contamination at these facilities that
can be attributed to the Permittee. Occidental Chemicals must notify EPA
in writing if the above well owners prevent Occidental from continued
access and sampling of these wells. The Permittee shall continue to take
groundwater samples from the Abbott, Air Products, Kansas Gas Energy
and Westar wells being monitored as of the date of this permit. The
Permittee shall monitor these wells, which are located on properties
adjacent to or nearby the Permittee’s facility, at the same frequency and
for the same constituents as required in Permit Condition C.5.e. If
groundwater monitoring or other information indicates that the areal
extent of groundwater contaminants attributable to the Permittee may be
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expanding with respect to the wells, the Director may impose additional
monitoring or interim measure requirements under this permit condition.

C.6. RFIWork Plan

a.

The Permittee has submitted RFI Work Plans to the Director to address
both on-site and off-site contamination from facility SWMUs/AOCs. The
RFI Work Plans were submitted to comply with permit requirements to
investigate releases of hazardous waste, including hazardous constituents,
to the environment. If any additional SWMUs/AOCs or any new releases
of hazardous waste or hazardous constituents are identified pursuant to
Permit Conditions C.3 and C.4 above, then the Director may require the
Permittee to submit additional RFI Work Plans to address such
SWMUSs/AOCs or release. Any additional RFI Work Plans required to be
submitted will be within 90 calendar days of notification from the Director
to submit such plans. Note: The new AOCs added to the permit (all
railroad tracked areas in process areas and railroad corridor along with the
facility transportation fueling depot [southern edge from Ridge Road to
the eastern boundary must be investigated] ) must be included in the onsite
RFI Work Plan.

RFI Work Plan(s) shall describe the objectives of the investigation and the
overall technical and analytical approach to completing all actions
necessary to characterize the nature, vertical and horizontal extent,
migration rate, direction of movement and concentration of releases of
hazardous waste including hazardous constituents from specific SWMUs
or groups of SWMUs, and their actual or potential receptors. Additionally,
the RFI Work Plan(s) shall describe collection of any other pertinent data
which can be used to substantiate future corrective action decisions. The

. RFI Work Plan(s) shall at a minimum include in detail all proposed

activities and procedures to be conducted at the facility; a description of
current conditions; the schedule for implementing and completing such
investigations and for submitting reports including the final RFI report;
the qualifications of personnel performing or directing the investigations
including contractor personnel; and the overall management of the RFI.

The RFI Work Plan(s) shall be consistent with the most recent version of
the EPA document entitled, RCRA Interim Facility Investigation
Guidance; EPA 530/SW-89-031, OSWER Directive 9502.00-6D.
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The RFI Work Plan(s) was submitted in February 2006 and included a
Quality Assurance Project Plan (QAPP). Once an Onsite RFI Work Plan
with QAPP Addendum is approved, this QAPP Addendum will become
part of the RFI. The QAPP shall present the policies, organization,
objectives, functional activities, and specific quality assurance and quality
control activities designed to achieve the data quality goals of the RFI. It
shall include the RFI objectives, sampling procedures, analytical methods,
field and laboratory quality control samples, chain-of-custody procedures
and data review, validation and reporting procedures. The Permittee shall
comply with the QAPP-in sampling and analysis procedures. This EPA
approved QAPP will satisfy this requirement unless future sampling
events i.e. Appendix 8 and 9 soils and groundwater sampling indicate a
need for revisions.

The Permittee shall prepare and maintain a health and safety plan during
the project that assures the RFI activities are conducted in a manner that is
not harmful to human health or the environment.

Due to the complexity of defining the extent of contamination, the
Permittee may be required to use a phased approach which requires the
submittal of supplemental RFI Work Plans.

The RFI Work Plan(s) shall be reviewed in accordance with the
procedures set forth in the Part II Permit Condition C.14. Upon approval
thereof, the Permittee shall implement the Work Plan(s) in accordance
with the schedule(s) contained therein.

The Permittee shall continue to implement any RFI Work Plans approved
by EPA. Future RFI Work Plans will be reviewed and approved in
accordance with the procedures set forth in Permit Condition C.14. Upon
approval thereof by EPA, the Permittee shall implement the work plans in
accordance with the schedules contained therein.

RFI Reports

a.

As of the date of this permit, the Permittee has submitted to the Director a
RFI report for the investigations conducted pursuant to the off-site RFI
Work Plan submitted under Permit Condition C.6 herein. The facility’s
draft Onsite RFI Work Plan which was submitted in February 2006
indicated that it’s investigation focus was only on the shallow vadose
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zone.

The Permittee shall submit additional RFI Reports according to the
schedule contained in the RFI Work Plan. The RFI reports shall present
all information gathered under the approved RFI Work Plan along with a -
brief facility description and map showing the property boundary and all
SWMUs. The information presented in the RFI reports shall be presented
in a form that is consistent with Section 5 of the most recent version of the
EPA publication entitled, RCRA Facility Investigation Guidance; EPA
530/SW-89-031, OSWER Directive 9502.00-6D.

The RFI Reports shall provide an interpretation of the RFI information
gathered, supported with sound documentation, to enable the Director to
determine whether stabilization and/or a Corrective Measures Study may
be necessary. The RFI Report shall describe the procedures, methods, and
results of all investigations of SWMUSs and their releases, and all
stabilization activities undertaken and the results of those activities.

The RFI Reports shall be certified by an independent professional engineer
registered in Kansas and shall be submitted by certified mail. The
engineer will provide certification that the investigation was conducted in
accordance with the approved RFI Work Plans.

The RFT Reports will be reviewed in accordance with the procedures set
forth in the Part II Permit Condition C.14. After review of the RFI
Reports, if the Director determines that the objectives of the RFI have not
been met, the Director may require additional investigation.

Corrective Measures Study (CMS) Work Plan

a.

Based on review of the groundwater monitoring data provided to the
Director, the Director has determined that hazardous wastes and/or
hazardous constituents have been released at the facility. These releases
may present a threat to human health or the environment. As of the date of
this permit, the Permittee has developed a CMS Work Plan for off-site
groundwater contamination. The off-site CMS Work Plan dated January
23, 1996 has been previously approved by EPA. Since this document was
submitted in 1996 new information has been received by EPA. The EPA
has conveyed in it’s draft Onsite RFI Work Plan comments and in
meetings with the Permittee that the Permittee must perform source
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removal of hazardous waste constituents in the groundwater that continue
to be present in both onsite and offsite facility wells. The Permittee must
investigate additional remediation technologies that will help to reduce the
source areas of contamination emanating from the facility. Approved CMS
Work Plans addressing on-site and off-site contamination (the off-site
CMS Work Plan is old and outdated) are still required.

The Permittee shall submit three (3) copies of the CMS Work Plan to the
Director within ninety (90) calendar days of notification of the requirement
to submit a CMS Work Plan. The CMS Work Plan shall describe all the
investigations, studies and other work necessary to select a corrective
measure or measures to protect human health and the environment from
releases of hazardous wastes and hazardous constituents. Corrective
measures described in the CMS Work Plan may include measures that
incorporate engineering or institutional controls subject to EPA's approval.
The CMS Work Plan shall be consistent with the most recent version of
the EPA guidance document entitled, RCRA Corrective Action Plan;
EPA/EC-G-2002-100, OSWER Directive 9902.3-2A. At a minimum, the
CMS Work Plan shall provide the following information:

(1) A description of the general approach to investigating and
evaluating potential remedies;

(2) A definition of the specific objectives of the study;
(3) A description of the corrective measures which will be studied;

(4) A description of the method to be used to evaluate corrective
measures. At a minimum, each corrective measure studied shall be
evaluated using four “threshold criteria” and five “balancing
criteria.”

To be selected as a corrective measure for the Facility, the
corrective measure must meet the following threshold criteria:

a) ~ Protection of human health and the environment;

b) Attainment of media cleanup standards set by, or risk-based
standards approved by, EPA;

c) Controlling the sources of releases to reduce or eliminate
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further releases that may pose a threat to human health and
the environment, and

Compliance with applicable standards for management of
wastes.

A corrective measure is selected from those meeting the threshold
criteria based upon the following balancing criteria:

a)
b)
c)
d)
€)

Long-term reliability and effectiveness;

Reduction of toxicity, mobility or volume of wastes;
Short-term effectiveness;

Implementability; and

Cost.

(5)  The schedules for conducting the study and submitting a CMS
Report; and

(6)  The proposed format for the presentation of information in the
CMS Report. The format for the CMS Report shall include at a

minimum:

(a) Int.roduction/Purpose;

(b)  Description of Current Conditions;

(c) Media Cleanup Standards;

(d)  Identification, Screening, and Development of Corrective
Measures Alternatives;

(e) Evaluation of a Final Corrective Measures Alternative;

® Recommendation by Permittee for a Final Corrective
Measure Alternative; and

(2) Public Involvement Plan.

C. The Director may require the Permittee to evaluate as part of the CMS one

or more specific potential remedies. These remedies may include a
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specific technology or combination of technologies that, in the EPA’s
judgment, achieves protection of human health and the environment.

The Director will review the CMS Work Plan in accordance with the
procedures set forth in the Part II Permit Condition C.14. Upon approval
thereof, the Permittee shall implement the work plan in accordance with
the schedule contained therein.

C.9.  Corrective Measures Study Report (CMS Report)

a.

The Permittee submitted to EPA a CMS report presenting the information
gathered under the CMS plan for off-site groundwater contamination. The
CMS report dated July 25, 1997 was disapproved by EPA on October 17,
2000.

The Permittee shall submit three (3) eopies of the CMS Report(s) as
requested by EPA and according to the schedule(s) contained in approved
CMS Work Plan(s). The CMS Report(s) shall present all information
gathered under the approved CMS Work Plan(s) and shall be consistent
with the most recent version of the EPA guidance document entitled,
RCRA Corrective Action Plan, EPA/EC-G-2002-100, OSWER Directive
9902.3-2A. The CMS Report shall summarize the results of the
investigations for each remedy studied and of any bench-scale or pilot
tests conducted and shall propose a remedy. The CMS Report shall
include, but not be limited to, the following information:

1) Evaluation of performance, reliability, ease of implementation, and
potential impacts of each remedy studied, including safety impacts,
cross-media impacts, and control of exposure to any residual
contamination.

(2) . Assessment of the effectiveness of each remedy in achieving
adequate control of sources and cleanup of the hazardous waste or
constituents released from SWMUs.

(3)  Assessment of the time required to begin and complete each
remedy.

4) Estimation of the costs for implementing each remedy.
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(5)  Recommendation of remedy and rationale for selection.

(6)  Assessment of institutional requirements such as State or local
permit requirements, or other environmental or public health
requirements which may substantially affect implementation of the
remedy.

(7)  Technically sufficient information to support the Director in the
remedy selection decision making process.

C. The CMS Report must contain adequate information for the Director to
select the corrective measure(s) necessary to protect human health and the
environment from releases of hazardous wastes and hazardous
constituents at or from the Facility.

d. The CMS Report will be reviewed in accordance with the procedures set
forth in the Part IT Permit Condition C.14.

C.10. Corrective Measures Selection

The Director will select corrective measures that will (1) be protective of
human health and the environment; (2) control the source(s) of release(s)
so as to reduce or eliminate, to the maximum extent practicable, further
releases that may pose a threat to human health and the environment; and
(3) meet all applicable federal, state, and local laws and regulations. After
the Director prepares a Final Remedy Decision that identifies the preferred
corrective measure or measures, and describes the reasons for their
preference, a permit modification will be initiated pursuant to 40 CFR
§270.41 or §270.42 Class 3, as applicable, to require implementation of
corrective measures.

C.11. Corrective Measures Implementation
Reserved
C.12. Financial Assurance for Corrective Action
a. Estimated Cost of the Work.

Within thirty (30) days after this permit has been modified to include a
CMI, the Permittee shall submit to EPA detailed written estimates, in
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current dollars, of the cost of performing the work to complete the remedy
in accordance with any work plans approved pursuant to C.14. below,
including any long term costs, such as operation and maintenance costs
and monitoring costs.

For work already underway (semi-annual groundwater sampling) for
which the Permittee has not yet submitted an Estimated Cost of Work, the
Permittee shall submit such estimates within thirty (30) days of issuance
of this permit.

In the event that any additional work plans are required, the Permittee
shall submit detailed cost estimates concurrently with the work plans for
EPA review and approval.

The Permittee shall annually adjust the Estimated Cost of the Work for
inflation on or before March 31* of every year until the work required by
this permit is completed. In addition, the Permittee shall adjust the
Estimated Cost of the Work if EPA determines that any additional work is
required, or if any other condition increases the cost of the work to be
performed under this permit.

The Permittee shall demonstrate that the Permittee has established
financial assurances, for the benefit of EPA, in the amount of the most
recent Estimated Cost of the Work. Permittee may use one or more of the
financial assurance forms generally described in Permit Conditions
C.11.c.1 through C.11.c.6. below. The Permittee shall annually adjust the
amount of the financial assurance provided to cover any increases in the
Estimated Cost of the Work.

(1) A trust fund established for the benefit of EPA, administered by a
trustee who has the authority to act as a trustee under Federal or
State law and whose trust operations are regulated and examined
by a Federal or State agency, and that is acceptable in all respects
to the EPA. The trust agreement shall provide that the trustee shall
make payments from the fund as the Regional Administrator shall
direct in writing (1) to reimburse Permittee-from the fund for
expenditures made by Permittee for Work performed in accordance
with this permit, or (2) to pay any other person whom the Regional
Administrator determines has performed or will perform the work
in accordance with this permit. The trust agreement shall further
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provide that the trustee shall not refund to the grantor any amounts
from the fund unless and until EPA has advised the trustee that the
Work under this permit has been successfully completed.

A surety bond unconditionally guaranteeing performance of the
Work in accordance with this permit, or guaranteeing payment at
the direction of EPA into a standby trust fund that meets the
requirements of the trust fund in Permit Condition C.11.c.1 above.
The surety company issuing the bond must, at a minimum, be
among those listed as acceptable sureties on Federal Bonds as set
forth in Circular 570 of the U.S. Department of the Treasury.

One or more irrevocable letters of credit, payable at the direction
of the Regional Administrator, into a standby trust fund that meets
the requirements of the trust fund in Permit Condition C.11.c.1
above. The letter(s) of credit must be issued by one or more
financial institution(s): (i) that has the authority to issue letters of
credit; and (ii) whose letter-of-credit operations are regulated and
examined by a Federal or State agency.

A policy of insurance that (i) provides EPA with acceptable rights
as a beneficiary thereof; and (ii) is issued by an insurance carrier
(a) that has the authority to issue insurance policies in the
applicable jurisdiction(s), and (b) whose insurance operations are
regulated and examined by a Federal or State agency. The
insurance policy must be issued for a face amount at least equal to
the current Estimated Cost of the Work to be performed under this
permit, except where costs not covered by the insurance policy are
covered by another financial assurance instrument. The Policy
must provide that the insurer shall make payments as the Regional
Administrator shall direct in writing to reimburse Permittee for
expenditures made by Permittee for Work performed in accordance
with this permit, or to pay any other person whom the Regional
Administrator determines has performed or will perform the Work
in accordance with this permit, up to an amount equal to the face
amount of the policy. The policy shall also provide that it may not
be canceled, terminated or non-renewed and the policy shall
remain in full force and effect in the event that (i) the Permittee is
named as a debtor in a voluntary or involuntary bankruptcy
proceeding under USC Title 11; or (i1) EPA notifies the insurer of
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the Permittee’s failure to perform under Permit Condition C.11.f of
this section.

(5) A corporate guarantee, executed in favor of the EPA by one or
more of the following: (i) a direct or indirect parent company, or
(ii) a company that has a “substantial business relationship” with
Permittee (as defined in 40 C.F.R. § 264.141(h)), to perform the
Work in accordance with this permit or to establish a trust fund as
permitted by Permit Condition C.11.c.1 above; provided, however,
that any company providing such a guarantee must demonstrate to
the satisfaction of the EPA that it satisfies the financial test
requirements of 40 C.F.R. § 264.143(f) with respect to the
Estimated Cost of the Work that it proposes to guarantee; or

(6) A demonstration by the Permittee that the Permittee meets the
financial test criteria of 40 C.F.R. § 264.143(f) with respect to the
“Estimated Cost of the Work, provided that all other requirements
of 40 C.F.R. § 264.143(f) are satisfied.

Any and all financial assurance instruments provided pursuant to this
permit must be satisfactory in form and substance as determined by EPA.

In addition, any and all financial assurance instruments provided pursuant
to Permit Conditions C.12.c.2, C.12.c.3, C.12.c.4, or C.12.c.5. shall be
automatically renewed at the time of their expiration unless the financial
assurance provider as notified both the Permittee and the EPA Project
Officer at least one hundred and twenty (120) days prior to the expiration,
cancellation or termination of the instrument of a decision to cancel,
terminate or not renew a financial assurance instrument. Under the terms
of the financial assurance instrument, the one hundred and twenty days
will begin to run with the date of receipt of the notice by both the EPA
Project Officer and the Permittee. Furthermore, if Permittee has failed to
provide alternate financial assurance and obtain written approval for such
alternate financial assurance within ninety days following receipt of such
notice by both Permittee and the EPA Project Officer, then the EPA
Project Officer will so notify the financial assurance provider in writing
prior to the expiration of the instrument, and the financial assurance
provider shall immediately deposit into the standby trust fund, or a newly-
created trust fund approved by EPA, the remaining funds obligated under
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the financial assurance instrument for the performance of the work in
accordance with this permit.

Performance Failure

(1

)

In the event that EPA determines that Permittee has: (i) ceased
implementation of any portion of the work; (ii) is significantly or
repeatedly deficient or late in its performance of the Work, or (iii)
is implementing the Work in a manner that may cause an
endangerment to human health or the environment, EPA may issue
a written notice (Performance Failure Notice) to Permittee and to
the financial assurance provider of Permittee’s failure to perform.
The notice issued by EPA will specify the grounds upon which
such a notice was issued and will provide the Permittee with a
period of ten days within which to remedy the circumstances
giving rise to the issuance of such notice.

Failure by the Permittee to remedy the relevant Performance
Failure to EPA’s satisfaction before the expiration of the ten-day
notice period shall trigger EPA’s right to have immediate access to
and benefit of the financial assurance provided pursuant to Permit
Condition C.12.c above. EPA may at any time thereafter direct the
financial assurance provider to immediately (i) deposit into the
standby trust fund, or a newly created trust fund approved by EPA,
the remaining funds obligated under the financial assurance
instrument, or (ii) arrange for performance of the work in
accordance with this permit.

Modification of Amount and/or Form of Performance Guarantee

(M

Reduction of Amount of Financial Assurance. If the Permittee
believes that the estimated cost to complete the remaining work
has diminished below the amount covered by the existing financial
assurance provided under this permit, the Permittee may, at the
same time that Permittee submits the annual cost adjustment
pursuant to Permit Condition C.12.b above, or any other time,
agreed to by EPA, submit a written proposal to EPA to reduce the
amount of the financial assurance provided under this permit so
that the amount of the financial assurance is equal to the estimated
cost of the remaining work to be performed. The written proposal
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shall specify, at a minimum, the cost of the remaining work to be
performed and the basis upon which such cost was calculated. In
seeking approval of a revised financial assurance amount,
Permittee shall follow the procedures set forth in Permit Condition
C.12.g.2 below. If EPA decides the proposed reductions are
appropriate, EPA will notify Permittee of its determination in
writing. After receiving EPA’s written determination, Permittee
may reduce the amount of the financial assurance only in
accordance with and to the extent permitted by such written
decision..

Change in Form of Financial Assurance. If Permittee desires to
change the form or terms of financial assurance, Permittee may, at
the same time that Permittee submits the annual cost adjustment
pursuant to Permit Condition C.12.b above, or at any other time
agreed to by EPA, submit a written proposal to EPA to change the
form of financial assurance. The submission of such proposed
revised or alternative form of financial assurance shall be as
provided below in this permit condition. The decision whether to
approve a proposal submitted under this permit condition shall be
at EPA’s sole discretion.

A written proposal for a revised or alternative form of financial
assurance shall specify, at a minimum, the cost of the remaining
Work to be performed, the basis upon which such cost was
calculated and the proposed revised form of financial assurance,
including all proposed instruments or other documents required in
order to make the proposed financial assurance legally binding.
The proposed revised or alternative form of financial assurance
shall satisfy all requirements set forth or incorporated by reference
in'this Section. EPA shall notify Permittee in writing of its
decision to accept or reject a revised or alternative form of
financial assurance submitted pursuant to this permit condition.
Within ten days after receiving a written decision approving the
proposed revised or alternative financial assurance, Permittee shall
execute and/or otherwise finalize all instruments or other
documents required in order to make the selected financial
assurance legally binding in a form substantially identical to the
documents submitted to EPA as part of the proposal, and such
financial assurance shall be fully effective. Permittee shall submit
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all executed and/or otherwise finalized instruments or other
documents required in order to make the selected financial
assurance legally binding to the EPA Regional Financial
Management Officer within thirty days of receiving a written
decision approving the proposed revised or alternative financial
assurance with a copy to the EPA Project Officer. The EPA will
then release, cancel or terminate the prior existing financial
assurance instruments only after Permittee has submitted all
executed and/or otherwise finalized new financial assurance
instruments or other required documents to EPA.

Release of Financial Assurance. Permittee may submit a written
request to the Regional Administrator to release Permittee from the
requirement to maintain financial assurance under this permit upon
completion of all work required under this permit. The Regional
Administrator or his delegatee will notify both the Permittee and
the provider(s) of the financial assurance that Permittee is released
from all financial assurance obligations under this permit.
Permittee shall not release, cancel or terminate any financial
assurance provided pursuant to this section except as provided in
this permit condition or Permit Condition C.12.g.2.

Quarterly Progress Reports

The Permittee shall submit to the Director a signed Quarterly Progress Report
covering all activities within the current reporting period which are conducted
pursuant to the corrective action provisions of Part II of this permit. Each
Quarterly Progress Report shall be due thirty (30) calendar days after the last day
of each calendar quarter. These Quarterly Progress Reports shall be submitted
until such time that the activities pursuant to the corrective action provisions of
Part II of this permit are complete. The Quarterly Progress Reports shall include
the following information for the quarter being reported:

a.

b.

A description of the work completed;

‘Summaries of all findings, including summaries of laboratory data;

Summaries of all problems or potential problems encountered during the
reporting period and actions taken to rectify problems; and
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Projected work for the next quarter.

Any instances of noncompliance with Part IT of this permit not otherwise
required to be reported pursuant to Permit Condition B.18.

C.14. Review and Approval Procedures

a.

After submission of any plan or report pertaining to corrective action
activities (excluding the Quarterly Progress Report), the Director can
either approve or disapprove the plan or report in writing. If approved the
Permittee shall implement all plans according to the schedule contained in

“the approved plan.

If the Director disapproves the plan or report, the Director will notify the
Permittee in writing of the plan's deficiencies and specify a due date for
submittal of a revision.

If the Director disapproves the revised plan or report, the Director may
modify the plan or report, and will notify the Permittee of any
modifications, or direct the Permittee to correct the deficiencies. The plan
or report, as modified by the Director, is the approved plan or report.

If the Permittee takes exception to the modifications made by the Director,
the Permittee shall follow the procedures outlined in the Part II Permit
Condition entitled, "Dispute Resolution."

C.15. Dispute Resolution

a.

If the Permittee disagrees, in whole or in part, with any EPA disapproval,
modification, or other decision or directive made by EPA pursuant to the
corrective action provisions of Part II of this permit, the Permittee shall
notify the EPA in writing of any objections and basis for them within
fifteen (15) calendar days of receipt of EPA's disapproval, decision, or
directive. The notice shall set forth specific points of the dispute, the
position the Permittee maintains should be adopted as consistent with the
requirements of Part II of this permit, the factual and legal basis for the
Permittee's position, and all matters the Permittee considers necessary for
the EPA's determination. The EPA and the Permittee shall then have an
additional thirty (30) calendar days from the EPA's receipt of the
Permittee's objection to attempt to resolve the dispute. If agreement is
reached, the resolution will be reduced to writing by EPA and shall
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become part of Part IT of this permit. If the parties are unable to reach
complete agreement within this 30-day period, the matter will be
submitted for resolution to the Director. This resolution shall become an
enforceable part of Part IT of this permit. The Director shall notify the
Permittee in writing of the resolution of the dispute, and the reasons for
this resolution.

The existence of a dispute as defined herein and EPA's consideration of
such matters as placed in dispute shall not excuse, toll or suspend any
obligation or deadline required pursuant to Part II of this permit, that is not
the subject of dispute, during pendency of the dispute resolution process.
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D. FACILITY-SPECIFIC CONDITIONS

D.1. Waste Minimization

a.

Pursuant to 40 CFR §264.73(b)(9), and Section 3005(h) of RCRA, 42
USC 6925(h), the Permittee must record and maintain in the facility
operating record, at least annually, a waste minimization certification.
This certification shall include all waste minimization activities planned
and/or implemented during the previous calendar year.

This certification must specify that the Permittee has a program in place to
reduce the volume and toxicity of all hazardous waste and/or hazardous
constituents which are generated by the facility's operation to the degree
determined by the Permittee to be economically practicable; and that the
proposed method of treatment, storage or disposal is the practicable
method currently available to the Permittee which minimizes the present
and future threat to human health and the environment. The certification
and supporting documents shall be located in a centralized area within the
same building at the permitted facility.

Within one hundred and fifty (150) calendar days of the effective date of
Part II of this permit, the Permittee shall submit a Waste Reduction
Report. This report shall include the waste minimization certification and
supporting documents and a waste reduction impact statement, as defined
below.

The waste reduction impact statement shall include:

(1) An identification of the annual amount and types of hazardous
wastes and/or hazardous constituents that are generated;

(2)  An identification of the source of generation of hazardous wastes
and/or hazardous constituents for each waste stream;

3) An analysis of technically and economically feasible hazardous
waste reduction techniques for the facility, including a description
of any techniques that were implemented since 1984, at a
minimum; and

4) A program and schedule for implementing the feasible hazardous
waste and/or hazardous constituent reduction techniques.
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Land Disposal Restrictions

a.

The Permittee must comply with all regulations implementing the land
disposal restrictions required in 40 CFR Part 268. The Permittee also
must comply with regulations implementing the land disposal restrictions
that are promulgated after the effective date of Part II of this permit, as
these requirements are self-implementing provisions of HSWA. The
Permittee is not subject to the land disposal restrictions if the applicable
treatment standard is met, the waste is exempt under 40 CFR §268.1(c),
the waste is subject to a variance, or any other exemption in 40 CFR Part
268 applies.

If allowed in the State RCRA Permit (Part I), the Permittee may store
wastes to which the land disposal restriction applies for up to one year
unless EPA can demonstrate that such storage was not solely for the
purpose of accumulation of such quantities of hazardous waste as are
necessary to facilitate proper recovery, treatment, or disposal as provided
in 40 CFR §268.50(b). For storage of hazardous waste to which the land
disposal prohibition applies beyond one year, however, the Permittee shall
bear the burden of proving that such storage was solely for the purpose of
accumulation of such quantities of hazardous waste as necessary to
facilitate proper recovery, treatment, or disposal as provided in 40 CFR
§268.50(c).

Reserved

Air Emission Standards for Tanks, Containers, and Surface Impoundments
(Subpart CC)

a.

b.

The Permittee shall comply with the applicable requirements of 40 CFR
Part 264, Subpart CC, as amended October 4, 1996, effective December 6,
1996. (Organic emission control equipment was originally to be installed
and operational by December 6, 1996, but a grace period was provided to
allow for delayed compliance not later than December 8, 1997.)

The Permittee shall immediately comply with the applicable requirernent'
under 40 CFR Part 265, Subpart CC for each tank, surface impoundment,
container/container storage area, and/or miscellaneous unit.
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The following information shall be submitted to the Regional
Administrator within thirty (30) calendar days of the effective date of this

permit:

(1) For every tank, surface impoundment, container/container storage
area, and/or miscellaneous unit, verify or correct “Subpart CC
Status/Control Option” information regarding the applicability and
chosen control option. Regulatory citations shall be noted for each
exemption and/or control option. Also, verify or correct the
“Operational Status” for units where Subpart CC controls are or
will be implemented.

2) For each tank, surface impoundment, container/container storage
area, and/or miscellaneous unit that is exempt from Subpart CC
under 40 CFR 264.1080 (b)(5) through Section 264.1080(b)(8), or
under 40 CFR 264.1082(c), provide documentation, certifications,
analytical data, and/or calculations which support each exemption.

3) For each tank, surface impoundment, container/container storage
area, and/or miscellaneous unit for which a control option has been
specified, provide applicable Part B information and/or
certifications required under 40 CFR 270.27.

4) For each tank, surface impoundment, container/container storage
area, and/or miscellaneous unit for which a control option has been
specified but for which control equipment is not yet in place and/or
operational, provide the schedule of implementation prepared in
accordance with 40 CFR 265.1082.

(5) The permit will be modified to incorporate information provided
pursuant to Permit Condition D.4.c.1., and the Permittee shall
subsequently be evaluated for compliance based on the regulatory
provisions cited under “Subpart CC Status/Options.”

(6)  The Permittee may request a permit modification in accordance
with 40 CFR Part 270 to change the compliance dates specified in
Permit Condition D.4.c.
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Management of HSWA Regulated Waste

Pursuant to 40 CFR §261.24 and Sections 3001(g) and (h) of RCRA, 42 USC
§86921(g) and (h), the Permittee may store the HSWA hazardous wastes included
in the July 15, 2004 Part A permit application in the units authorized in Part I.
These HSWA Regulated Wastes shall be included in the quantities allowed and
designated in Part I. The storage, treatment, and/or disposal of the following
wastes shall be in accordance with the requirements of Part I.
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E. FACILITY SUBMISSION SUMMARY

Table E-1.  Summary of the planned reporting requirements pursuant to Part II of this permit.
SUBMISSION PERMIT
REQUIREMENTS DUE DATE CONDITION
According to the schedule contained in the C.7.b
RFI Report approved RFI Work Plan
CMS Work Plan W_lthm 90 calendar days of notification from C.8.b
Director
According to the schedule contained on the C.9.b
CMS Report approved CMS Work Plan
. . Within 30 calendar days after the Part II of
Financial Assurance for . . . . C.12
. . this permit has been modified to include a s
Corrective Action
remedy
Financial Assurance Annual | Within 30 calendar days after the close of C.12b
Adjustment the Permittee’s fiscal year
30 calendar days after the last day of each C.13
Quarterly Progress Reports calendar quarter
Waste Within 150 calendar days of the effective
Reduction/Minimization D.le

Report

date of Part II of this permit
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Table E-2.  Summary of possible reporting requirements pursuant to Part II of this permit.
CONDITIONAL PERMIT
REQUIREMENTS DUE DATE CONDITION
Permit Renewal Appliéation 180.ca1.endar days prior to Part IT permit B.4.b
expiration
Provisions for 90 calendar days prior to date of Part IT
Part II Permit Transfer permit transfer B.7
Report Planned Changes and 20 calendar days prior to making any
Noncompliance Due to Planned | physical alterations to any portion of the
Changes facility subject to Part II of this permit B.18
Report Noncompliance
Endangering Health or the 24 hours from awareness.
Environment. . B.19.b
Report Other Noncompliance 30 calendar days after discovery. B.20
Written Notice of Within 5 calendar days of Permittee's
Noncompliance awareness of the circumstance B.19.d
Written Notification of Newly- .
Identified SWMUs/AOCS 15 calendar days after discovery C3a
SWMU/AOC Assessment Work | 30 calendar days after receipt of C3b
Plan Director's request o
SWMU/AOC Assessment According to the schedule in the C3d
Report SWMU Assessment Work Plan o
Written Notification of Newly-
Identified Releases of 15 calendar days after discovery Cla
SWMUs/AOCs o
Newly-Identified Release Work | 30 calendar days after receipt of
Plan Director's request CAb
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CONDITIONAL v P PERMIT
REQUIREMENTS DUE DATE . CONDITION
Newly-Identified Release According to the schedule in the
Report Newly-Identified Release Work Plan C.4.d
Stabilization Notification Within 24 hours of discovery of need C5b
for stabilization

Written Notification that C5d

Stabilization is Not Eﬁ’ectiv:

10 calendar days after discovery

Within 90 calendar days of notification

RFI Work Plan from Director C.b.a
Notification o.f Decision to 120 calendar days prior to expiration,
Cancel, Terminate, or Not . ..

cancellation, or termination of the C.12.e

Renew Financial Assurance
Instrument

instrument

Proposal to Modify the Amount

or Form of Financial Assurance

Concurrent with submittal of the annual
financial assurance adjustment

C.12.2(1)(2)

Request to Release Financial
Assurance

Upon completion of all work required
under this permit

C.12.2(3)
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E. SWMU/AOC SUMMARY

Table F-1. List of SWMUSs/AOCs

Figure F-1. Location Map of SWMUs/AOCs



Table F-1

List of SWMUSs/AQCs
SWMU
AOC/SWMU Identification Plant Area Size / Construction Waste Managed Comments
Service Date
.. . . Manufactured products and - .
Abandoned Piping (Underground) Site-Wide 1957 - 1977 waste water fines Some piping left in place
Temporary storage of wastes -
Accumulation Stérage Area - Penta Plant Penta - BHC 1976 - Current Appro'x -4005q. t - Co.ncrete Pentach'lorophenol Will be closed once plant is
g pad with concrete curbing contaminated wastes .
completely demolished
. Approx. 400 sq. ft - Concrete . .
Accumulation Storage Area - Chloromethanes 1 Chloromethanes I 1976 - 1992 . . Organic contaminated wastes {Temporary storage of wastes
pad with concrete curbing
. Approx. 400 sq. ft - Concrete . .
Accumuiation Storage Area - Chloromethanes II  {Chloromethanes II 1976 - Current . f Organic contaminated wastes |Temporary storage of wastes
pad with concrete curbing :
Accumulation Storage Area - PCE PCE 1976 - 1997 Appro'x. 400 sq. ft - Co.ncrete Hex and organic contaminated [Temporary storage of wastes -
pad with concrete curbing wastes Replaced by VFS
A ion St - -
ccumulation Storage Area - Vulcan Feedstock PCE 1996 - 2003 Appro.x - 40059, Co.ncrete Organic contaminated wastes |Temporary storage of wastes
(VFS) pad with concrete curbing
. . Approx. 100 sq. ft - Concrete  [Organic waste and organic
Accumulation Storage Area - Shipping Penta - BHC 1976 - Current pad with concrete curbing contaminated filters Temporary storage of wastes
Air Stripper - acid scrubber PCE 1976 - 1993 Hydrochloric acid fumes
Approx. 20 acres - clay ca BHC material, chlorinated Stopped accepting waste in
Alpha Cake Landfill Chemical Waste Landfil§1951 - 1977 PpIOX. . Y cap organics, pentachlorophenol |1976; Covered in 1977 with
(part of chemical landfill)
and hex wastes compacted clay cap
Stopped accepling waste in
Asbestos Surface Impoundment Inorganic 1951 -1977 35' X 42 Asbestos 1977, Area is to be closed and
capped in 2006
Basin #2 PCE 1977 - Current 25'X 13- appr?x. 17'{,000 _ Wast?water lmpat.:ted with Inten?r was .re-coated \'mth
ﬂ gallons / corrosion resitant brick{chlorinated organics chemical resistant coating
Basin #3 Inorganic 1977 - Current 25 X 13 - appr?x. ”7.'000 . . |Inorganic wastewater
gallons / corrosion resitant brick
: . : Inorganic wastes from Solar  [Currently receives construction
Brine Ponds Inorganic 1957 - 1977 approx. 20 acres / clay cap pond and brine sludge debris (non-haz.)
. . . <90 Day Storage/Holding Tank;
- d - . '
D-2 Brine Sludge Surge Tank Inorganic 1977 - 1989 < 2000 gallons Brine sludge Tank Removed from Facility.
Deep Disposal Well #1 PCE 1957 - 1961 N/A Organic & Inorganic impacted JWell was plugged/abandoned

wastewater

April 1961.

VFS = (Vulcan Feedstock) typically is a type of chlorinated hydrocarbon chemical depending on production needs.
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List of SWMUs/AOCs
AOC/SWMU Identification Plaat Area SWMU Size / Construction Waste Managed Commeats
Service Date
Hazardous Waste *Olzanic & Inorganic impacted |Well and was
Deep Disposal Well #2 Storage 1961-1973  IN/A wastewater plugged/abandoned Jan. 1973,
Deep Disposal Well #3 Inorganic 1966 - Current [N/A Inorganic impacted
Hazardous Waste I ici
Deep Disposal Well #4 098 T 1975 - Current [N/A nosganic impacted
Deep Disposal Well #6 Hazardous Waste 1974-.1982  |v/A Organic & Inorganic impacted |Well was plugged/abandoned in
Storage wastewater 1982.
. N/A - Located inside Organic & Inorganic impacted
Deep Disposal Well #7 AtoFina (Former) Plant 1977 - Current [N/A tor
Deep Disposal Well #8 Chloromethanes I~ |1980 - Current [N/A Organic & Inorganic impacted
wastewater
Deep Disposal Well #9 Hezardous Waste 100 _ Current /A Organic & Inorganic impacted
Storage wastewater
Deep Disposal Well #10 N/A - 2001 - Current |N/A Non-hazardous material only
Organic & BHC Impacted
. . In 1977, process area surface
Drainage Ditch - Middle Surface Water Drainage 11958 - 1977 stormm: & process water discharge was eliminated
. , , . Organic impacted stormwater |In 1977, process surface water
Drainage Ditch -!Nonh Surface Water Drainage |1958 - 1977 & process wastewater discharge was eliminated
In 1977, inorganic process
Drainage Ditch - South Surface Water Drainage {1958 - 1977 Stormwater & Inosgasido surface water discharge was
process wastewater .
eliminated
approx. 20,000 sq ft. (33" X . .
. Hazardous Waste X Penta contaminated waste 'Will be closed once plant is
Hazardous Waste Container Storage - Penta Storage |1977 - Current 238')‘ - concrete pad with lstorage containers letely demolished
Hazardous Waste Container Storage - <90 Day Hazardous Waste 1977-C ¢ approx. 1200 sq ft. (60' X 20") - |Liquid hazardous waste
Storage Storage concrete pad with curbing storage containers
Hazardous Waste Container Storage - Solid Waste |Hazardous Waste 1977 - Current [*PPTOX- 1800 sq ft. (60' X 30') - [Solid hazardous waste storage
Container Storage concrete pad with curbing containers (no liquids)
Hazardous Waste Container Storage - R&D Research & 1977 - Current Iapprox. 100 sq ft. (10' X 10°) - [Hazardous waste from R&D
Laboratory Development concrete pad with curbing Laboratory
Hex Incinerator PCE 1977 - 1997 Hex material Tom PCE |y 04 997
Hex Pot PCE 1977 - 1997 Hex material from PCE 100004 1997

jproduction

VFS = (Vuican Feedstock) typically Is a type of chlorinated hydrocarbon chemical depending on production needs.
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List of SWMUSs/AOCs
AOC/SWMU ldentification Plant Area S Size / Construction Waste Managed Comments
Service Date )
Hex Hold Tank PCE 1977 - 1997 Klex mmatortal fiom PCE Closed 1997
lgroduction
. Hex material from PCE
; - 997
Ancillary Piping PCE 1977 - 1997 fuction Closed 1
Hex Oxidizer PCE 1977 - 1997 Hex material from PCE Closed 1997
production
Waste Heat Boiler PCE 1977 - 1997 Hex material from PCE 1650 1997
production
Scrubber Tower PCE 1977 - 1997 Hex material from PCE Closed 1997
production
. Stopped accepting waste in
Hex Waste Pits Chemical Waste Landfil 1958 - 1977 {?PPFOX. 20 8cres (part of Ao peatenial fiom T LA 1976; Covered in 1977 with
chemical landfill) - clay cap production compacted clay ca
compactedclaycap |
Hazardous Waste Hex material from PCE Temporary storage prior to
Oid Hex Fie Asen Storage 1960 - 1970 pduction transfer to landfill
Interceptor Well #22 Groundwater 1976 - 1993 Uroundwater frou
1977 - Groundwater from
Interceptor Well #26 Groundwater Unknown Remediation system
. 1977 - Groundwater from
Interceptor Well #28 Groundwater Unknown Remediation system
Groundwater from
Interceptor Well #29 Groundwater 1991 - Current Remediation system
Groundwater from
Interceptor Well #30 Groundwater 11986 - Current Remediation system
Interceptor Well #31 Groundwater 1978 - Current Ground.wtuer from
Remediation system
Interceptor Well #32 (new) Groundwater 1995 - Current EroundAw?ter
Interceptor Well #32 (old) Groundwater 1977 - 1995 E’“““".“".““ from Well plugged in 1995
Groundwater from
Interceptor Well #33 Groundwater 1977 - 2003 Remediation system Plugged/Abandoned
Groundwater from
Interceptor Well #34 Groundwater 1977 - 2003 Remediation system Plugged/Abandoned
" Interceptor Well #35 Groundwater 1983 - 1991 i Plugged/Abandoned
Remediation system
Groundwater from
Interceptor Well #35A Groundwater 1990 - Current Remediation system
Interceptor Well #35B Groundwater 1996 - Current Gmu"d_w?w from
Remediation system

VFS = (Vulcan Feedstock) typically is a type of chlorinated hydrocarbon chemical depending on production needs.



Table F-1

List of SWMUs/AOCs
: SWMU
AOC/SWMU Identification Plant Area Size / Construction Waste Managed Comments
Service Date
. Receives 1st flush stormwater .
LP-1 dous Waste 1938 - 1984 3.3 million gallons runoff from wou-pr arca Si::ﬁ:: :?ozs:nl:?m:;’e:m?n
Storage 1984 - Cumrent |™° & overflow from Surge Tank s
437 T Il
Contaminated soil was o o4 o lined (Hypalon
1978 - 1984 remediated; Currently receives|p, .;c) in 1984. Reactivated in
LP-2 Chloromethanes 11 95,000 gallons (0.24 acres) stormwater from process area ’
1984 - Current . 1984 as a non-haz waste storage
and also cooling tower blow anit
Closed and re-lined (Hypalon
} 1958 - 1984 Receives non-hazardous Plastic) in 1984. Reactivated to
. (Chioro u 1984 - Current 80,000 gallons stormwater runoff only collect storm water runoff from
Brine sludge and inorganic
| wastewater. May have
Solar Pond Inorganic 1951-1971  |1.4 acres received wastewates Rensoved fium seryica in 1971
. . . |and closed in 1977
contaminated with organics
inage Di
Storm Ponds Surface Water Drainage {1977 - Current |45 million gallons Non-f .
jrunof¥ only
1977 - Organic process water and
Sump 405 PCE Unknown stormwater runoff
Process wastewater from pilot
. L
Sump 406 I 1977 - Current [2pprox. 8,150 gallons (11X 11 plant and flow from R&D
Development X9) .
ent tanks
approx. 2,200 gallons (7' X 7' X|Organic process water and
Sump 407 PCE 1977 - Current 6) stormwater runoff
Sump 408 PCE 1977-1997  |2PProx. 360 gallons (4 X 4'X " |Organic process waterand 1, ciied and cemented
3 stormwater runoff
R approx. 46,900 gallons (19' X |Organic process water and
Sump 409 PCE 1977 - Current |3o'x 1) stormwaler runoff
Sump 410 PCE 1977 - Current approx. 3,890 gallons (5' X 13' |[Organic process water and
- 1X 8) |stormwater runoff’
|approx. 1,345 gallons (6' X 6' X |Organic process water and
Sump 411 PCE 1977 - Current 5y stormy runoff
approx. 16,830 gallons (15' X |Organic process water and
Sump 412 PCE 1977 - Current 15'X 10) storm runoff
R approx. 3,350 gallons (8' X 8' X|Organic process water and
Sump 413 PCE 1977 - Current 7 storm runoff
Sump 414 Solvent Drum Storage  |1977-1995  |2' X 2' X Unknown Organic pr waior and backfilled with gravel
stormwater runoff
Sump 415 PCE 1977 - 1998 approx. 3,350 gallons (8' X 8' X|Organic process water and d, filied with gravel and

7)

stormwater runoff

VFS = (Vulcan Feedstock) typically is a type of chlorinated hydrocarbon chemical depending on production needs.

taken out of service in 1998




Table F-1

List of SWMUs/AOCs
SWMU '
AOC/SWMU Identification Plant Area Service Date Size / Construction Waste Managed Comments
Hazardous Waste 1975-1985  |approx. 27,895 gallons (44.6' X |FeViously used for Hex waste
Sump 417 Storage 1985 - Current |11 X 10) clean-out; Currently used as
secondary containment
Sump 418 Chloromethanes 1 1977 - Current |2PPIOX. 29,690 gallons (21' X  |Organic process water and
22'X 8" 1 er ff
Sump 419 Chloromethanes I 1977 - Curmrent approx. 335 gallons (5 X' |Organic process water and
3" water runoff’
I . Taken out of hazardous waste
Sump 420 Chloromethanes 1 1977 - Current :!;P vox. 750 gallons (5" X 5' X sowrgr:nn»:::t';r mnof‘;'m ter and service in 1998. Reactivated as
. |non-hazardous
Sump 422 Penta - BHC lgn 7k7mwn approx. 60 gallons (2' X 2 X 2) m\m’e‘:’m i and |y ackfilled and cemented
Sump 423 Penta - BHC 1977 - approx. 210 gallons (2.6' X 3.6' |Organic process water and backfilled and nted
Unknown X3 stormwater runoff
Sump 424 Penta - BHC 1977 - Current approx. 16,700 gallons (18.6' x |Organic process water and
12' x 10"
Sump 425 Penta - BHC 1977 - Current approx. 165 gailons (1.8’ x 6' x |Organic process water and
2')
Sump 426 Penta - BHC 1977 - Current ;pg‘:’;,f'm gallons (6.9'x
Sump 427 Penta - BHC 1977-C ¢ [approx. 8,080 gallons (15' x 8' x|Organic process water and
9
Sump 428 Penta - BHC 1977 ~Unknown]"PPox. 1,345 galions (F'x 6'x [Organic process waterand |,y n ) o0 comented
3 — stormwater runoff’
Sump 429 Cloromethanes II 1977 - Current :';!’r;‘j,i"" 10 gallons (18
Sump 430 Cloromethanes 1L~ [1977-2001  [¢PErox 4490 gallons (10°x 10 [backfitted and cemented
s process waler
Sump 432 Cloromethanes II 1977 - Current applrox. 5,985 gallons (10' x 10 and stormwater runoff from
x 8')
Inorganic
on-hazardous process water
\ and stormwater runoff from
Sump 433 Cloromethanes 11 1977 - Current *;‘;?f;‘éz;,‘)'“o gallons (14"x . o rganic (may be
: characteristically hazardous
d
Sump 434 Cloromethanes I 1977 - Current |?PPTOX- 1,420 gallons (5' x 7.6' }Organic Process wastewater
x 5" and stormwater runoff

VFS = (Vulcan Feedstock) typically is a type of chlorinated hydrocarbon chemical depending on production needs.



Table F-1 !

List of SWMUs/AOCs
SWMU ;
AOC/SWMU Identification Plant Area Size / Construction Waste Managed Comments
Service Date
Non-hazardous process water
and stormwater runoff from
Sump 435 Penta - BHC 1977 - Current :‘?,p;?”fs?)"o‘?o gallons (18'x |, id loading (may be
' : characteristically hazardous
Eznﬂiom process water
stormwater runoff from
Sump 436 Penta - BHC 1977 - Current 29,“""“';; 15,620 gallons (12'x |, ctic loading (may be :}”“"" ’J:'I':‘d“’]"" runoff
x6) characteristically hazardous Tom caustic loading area
pH)
Sump 438 Hazardous Waste 1978 - lapprlox 89,275 gallons (51' x18'|Sump clean-out material (Hex lbackfilled and ted
Storage Unknown x13) waste)
Non- dous process water
. and stormwater runoff from
Sump 439 Inorganic 1977 - Current ;"g‘:’;;"'s gallons (6.6'x |, rganic (may be
’ characteristically hazardous
pH)
on-hazardous process water
and stormwater runoff from
Sump 441 Inorganic 1977 - Current {approx. 135 gallons (3' x 3' x 2'){Inorganic (may be
characteristically hazardous
pH)
on-hazardous process water
and stormwater runoff from
Sump 443 Inorganic 1977 - Current {approx. 120 gallons (2' x 4' x 2')|Inorganic (imay be
characteristically hazardous
)
Non-hazardous process water
and stormwater runoff from
Sump 444 Inorganic 1977 - Cumrent ;?)pmx 1885 gallohs (6'x 6'x Inorganic (may be
characteristically hazardous
due to pH)
[ﬁ%!;lhmrdous process water
. and stormwater runofT from
Sump 445 Penta - BHC 1977 - Current ;;p;‘o xl22?),405 gallons (8'x Inorganic (may be
ox characteristically hazardous
Sump 446 Inorganic 1977 - Current [*PPFox. 1,290 gallons (8.6'x 5

x 4')

VFS = (Vulcan Feedstock) typically is a type of chlorinated hydrocarbon chemical depending on production needs.




Table F-1

List of SWMUSs/AOCs
SWMU
AOC/SWMU Identification Plant Area Service Date Size / Construction Waste Managed Comments
Non-hazardous process walter
‘approx 1,615 gallons (6'x 6'x i siotewatex suaoil from
Sump 447 Inorganic 1977 - Current 6) s Inorganic (may be
characteristically hazardous
dye to pH)
. , _|Non-hazardous process water
Sump 448 Inorganic 1977 - |2PProX. 6,390 gallons (8'X 12’1, 4 ctormwater runoff from  |backfilled and cemented
Unknown 8.9") Inorganic
Non-hazardous process water
approx. 175 gallons (2.6'x 3' x |4 stormwater runoff from
Sump 449 Inorganic 1977 - Current ;;p ox. 11> 8aTo ' Inorganic (may be
characteristically hazardous
d
. Non-hazardous process water
Sump 450 Inorganic 1977 - Current I;';,pio; . 6?)5’470 gallons (16'x and stormwater runoff from
. Inorganic
, {Non-hazardous process water
Sump 451 Inorganic 1977 - Current ipg;ox. 5,835 gallons (10'x 13 Jand stormwater runoff from
Inorganic
, Non-hazardous process water
Sump 452 Inorganic 1977 - Current l:':?;ofb,;"“o gallons (14'x and stormwater runoff from
Inorganic
. Non-hazardous process water
Sump 453 Inorganic 1977 - Current ::?;ofb?)'“o Balloss (10°x |and stormwater runoff from
. Inorganic
Non-hazardous process water
Sump 454 Inorganic 1977 - Current l:":;‘”" 5984 gallons (10 x 10° |and stormwater runofF from
Inorganic
, . {Non-hazardous process water
Sump 455 Inorganic 1977 - Current g?)pm x. 3,230 gallons (9'x 8'x and stormwater runoff from
Inorganic
Non-hazardous process water
" \
Sump 456 Inorganic 1977 - Current ;[;prox. 1,255 gallons (12'x 2'x and stormwater runoff from
Inorganic
on-hazardous process water
. |approx. 1,615 gallons (6'x 6'x pad stocmwtcs Feoff Gom
Sump 457 Inorganic 1977 - Current 6 Inorganic (may be
characteristically hazardous
due to pH)
.. . . {Non-hazardous process water
Sump 458 Inorganic 1977 - Cument [-PP'o%- 1,613 grllous (6 x 6 x and stormwater runoff from

6)

Inorganic

VFS = (Vulcan Feedstock) typically is a type of chiorinated hydrocarbon chemical depending on production needs.




Table F-1

List of SWMUs/AOCs
SwWMU
AOC/SWMU Identification Plant Area Size / Construction Waste Managed Comments
Service Date
. Non-hazardous process water
Sump 459 Inorganic 1977 - Current :p;;ox. 2435 pitons (17 12 and stormwater runofT from
I ic
. _{Non-hazardous process water
Sump 460 Inorganic 1977 - Current Zp;)';o x. 1,415 gallons (10"x 3'x and stormwater runoff from
' Inorganic
. Non-hazardous process water
] J
Sump 461 Inorganic 1977 - Current :2?:: ; 3!)1’“0 gallons (16'x and stormwater runoff from
) Inorganic
Non-hazardous process water
Sump 462 Inorganic 1977 - Current |approx. 810 gallons (3' x 9" x 4')|and stormwater runoff from
Inorganic
Non-hazardous process water
Sump 463 Inorganic 1977 - Current |approx. 225 gallons (5' x 3' x 2')|and stormwater runoff from
Inorganic
Non-hazardous process water
Sump 464 Inorganic 1977 - Current 1:3102)26,930 gallons (60" x and stormwater runoff from
Non-hazardous process water
Sump 465 Inorganic 1977 - Current :&p;o :,)26'930 gallons (60'x and stormwater runoff from
anic
Non-hazardous process water
Sump 466 Inorganic 1977 - Current I:g,p;o :,')26’930 gallons (60° x and stormwater runoff from
Inorganic
, . {Non-hazardous process water
Sump 467 Inorganic 1977 - Current F;%prox 3,500 gallons (7'x 21 and stormwater runoff from
Inorganic
, . |Non-hazardous process water
Sump 468 Inorganic 1977 - Current ;!;pro b 425 galloas (1.6 2. ¥ x and stormwater runofT from
. Inorganic
o Organic process water and backfilled with soil and grass
Sump 469 Chemical Waste Landfil}] 1976 - 2000 'npptox 135 gallons (3'x 3'x 2) stormwater runoff Ioov ered
\ ,|Non-hazardous process water
Sump 470 Inorganic 1977 - Current I:p;:;o % 3,970 gallove (15'x 7.6 |and stormwater runoff from
Inorganic
Sump 473 Chioromett I 1977 - Current |*PPTO%- 390 gallons (3.6' x 3.6' |Organic process water and
x 4') stormwater runoff
: Non-hazardous process water
‘
Sump 477 Inorganic 1977 - Current tgv“”‘- 5,500 gallons 21'x 5'x|, \; stormwater runoff from
llnorggnic
Non-hazardous process water
Sump 478 Inorganic 1977 - Current :p;;o %. 5,235 gallons (10'x 10 Imd stormwater runoff from
Inorganic

VFS = (Vulcan Feedstock) typically is a type of chlorinated hydrocarbon chemical depending on production needs.




Table F-1

List of SWMUs/AOCs
SWMU
AOC/SWMU Identification Plant Area Size / Construction Waste Managed Comments
Service Date
o Non-hazardous process water
Sump 479 [norganic 1977 - Current ;pg;ox. 315 gallons (4'x 4'x and stormwater runoff from
i Inorganic_
. Non-hazardous process water
Sump 481 Inorganic 1977 - Current ;!;pr ox. 3,140 gallons (6 x 10'x and stormwater runofY from
Inorganic
1977 Non-hazardous process water
Sump 484 Inorganic - and stormwater runoff from  |backfilled and cemented
Unknown .
Inorganic
Sump 501 Chloromethanes II 1977 - Current apgrox. 1,175 gallons (5.6'x  |Organic process water and
5.6'x5) stormwater runoff
approx. 1,345 gallons (6' x 6' x on- 14ZAx I
Sump 502 Chloromethanes II 1977 - Current Sppm gt ¢ runoff from Quality Control
‘ 2 Laharatory
Prior to 1999: Process waste
approx. 1,275 gallons (7.6'x  |water, Post 1999: secondary ]Secondary containment for <90
Sump 503 (Chioometbanes i 1917 - 199% 56'x4") containment & direct rainfall |day Haz. Waste Tank
only
_ approx. 6,335 gallons (11' x 11' |Organic process water and Secondary containment for <90
Sump 504 Chioromethanes II 1977 - Current xT) stormwater runofl day Haz, Waste Tank
Sump 505 Chloromethanes LI 1977-C t app:tox. 390 gallons (3.6' x 3.6' |Organic process water and
x 4') {stormwater runoff
Sump 506 Chloromethanes IT 1977 - Current |3PPTOX- 290 gallons (3.6' x 3.6' |Organic process water and
x3) stormwater runoff
\ Non-hazardous process water
Sump - Cell Repair Inorganic 1977 - Current :pgr;); :,')250 gallons (4.6'x and stormwater runoff from
i : Inorganic
: :::‘z ;m:::ﬁwwt::‘e <90 Day Storage/Holding Tank;
Tank 38 PCE 1977 - Current 91,000 gallons (30" x 20) and soil. Post 2000 Takfn o_ut of hazardous waste
service in 2000.
Non-hazardous process waste
Hazardous Waste ! water and non-process
Surge Tank 437 Storage 1977 - Current |1,300,000 gallon (100' x 24") stormwater runoff from <90 Day Storage/Holding Tank
Inorganic _
Research & Process water from Pilot Plant
Tank 406 1977 - Current and waste water from <90 Day Storage/Holding Tank
Development N
laboratory sinks _
) Organic process waterand | ConSidered non-haz, and
Tank 415 PCE 1977-1999  |< 500 gallons BARIC pr disposed of at Brooks Landfill
stormwater runofl

in 1999

VFS = (Vulcan Feedstock) typically is a type of chlorinated hyd;ocarbon chemical depending on production needs.



Table F-1

List of SWMUs/AOCs
SwMU
AOC/SWMU Identification Plant Area Size / Construction Waste Managed Comments
Service Date
Non-hazardous process waste
Hazardous Waste water and non-process
Tank 416 Siorage 1977 - Current stormwater runoff from <90 Day Storage/Holding Tank
Tank 420 Penta - BHC 1977-1999  |<500 gallons
<90 Day Storage/Holding Tank. |
1977 - 1999 {Original tank cleaned and
Lot otk =11C 1999 - Curent <500 gatlons stormwater runoff’ disposed of at Brooks Landfill
in 1999,
Tank 426 Penta - BHC 1977-1998  [<500 gallons Organic process waterand | pigposed of in 1998
Tank 503 Chioromethanes [I  [1977-1999  [<500 gallons . [Pisposed of in 1999 at Brooks
Landfill
Tank 6656 Inorganic 1983 - 2001 stormwater runoff from Disposed off-site
Inorganic
<90 Day Storage/Holding Tank.
DDF Tank #7 PCE 1977 - Cumrent |25,000 gallons Organic process water Associated with Basin #2 -
discharges to deep well #7
<90 Day Storage/Holding Tank.
DDF Tank #8 PCE 1977 - Current |1400 gallons Organic process water Associated with Basin #2 -
discharges to deep well #8
<90 Day Storage/Holding Tank.
DDF Tank #9° PCE 1977 - Current |1400 gallons Organic process water Associated with Basin #2 -
discharges to deep well #9
R&D Hazardous Waste Tanks Research & 1977 - Current [<500 gallons R&D Laboratory waste water [<90 Day Storage/Holding Tank
Development
R&D Hazardous Waste Tanks g;:;‘h i‘n . 1977 - Cumrent (<500 galions R&D Laboratory waste water [<90 Day Storage/Holding Tank
R&D Hazardous Waste Tanks Semarel & 1977 - Current [<500 gallons Pilot Plant process waste | 90 1yqy Storage/Holding Tank
Development water —
. . Asbestos from
Waste Asbestos Handling Inorganic 1958 - Current regeneration of disphragm and
Transportation Fuel Storage Area 1990's - Cunenli TPH-DRO & TPH-GRO
All Rail Road Tracks in Process Areas & RR . All past & present products &
Corridor North to South 19505 Cuml wastes

VFS = (Vulcan Feedstock) typically Is a type of chiorinated hydrocarbon chemical depending on production needs.
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
HAZARDOUS WASTE POST-CLOSURE PERMIT
RESPONSIVENESS SUMMARY

for
Occidental Chemical Corporation, Inc.
Wichita, Kansas
June 11, 2007
EPA 1.D. Number KSD007482029

This responsiveness summary, in accordance with 40 CFR 124.17, is aresponse to comments
received regarding the renewal of the RCRA hazardous waste management permit for the Occidental
Chemical Corporation (Occidental), Wichita, Kansas facility. The permit consists of two parts: the
Kansas Department of Health and Environment (KDHE) portion of the permit (Part I) containing
requirements for the storage and disposal of hazardous waste at the facility and the U.S.
Environmental Protection Agency (EPA) Region 7 portion of the permit (Part II) pertaining to
corrective action for releases from Solid Waste Management Units (SWMU) and Areas of Concern.

An informal public meeting on the proposed RCRA permit renewal was held on August 30,
2006 as part of the public comment period that began on September 5, 2006 and continued through
October 20, 2006. Written comments received during the public meeting and public comment period
are included as Attachment 1. To assist the reader, comments are italicized. A copy of the Final Part
I and Part II of the Permit is also included for reference as Attachment 2.

COMMENTS FROM INFORMAL PUBLIC MEETING
Comment received from Mr. Charles E. Becker at the Public Meeting (see Attachment 1).

‘I feel that 10 years of permitting is an awful long time. I'would prefer that it be for 5 yrs for
review and then issue a new period for permitting. Thank You."”

KDHE Response #1:

KDHE established a ten-year time period as the standard duration for hazardous waste
permits due to the extensive effort required by KDHE and the facility to prepare and finalize a
permit. In addition, the ten-year duration also provides KDHE with a long-term enforcement
instrument. A shorter permitting cycle could circumvent facility management efforts by diverting
resources and attention to the permitting process instead of maintaining a focus on the facility’s
compliance with the permit. KDHE has included a five-year review period as a standard condition in
~ this permit. To fulfill this condition, Occidental Chemical Corporation will be required to submit a
report midway through the duration of the permit that describes the existing conditions at the facility.

KDHE will use this information to determine if any modifications should be made to the permit.



KDHE Responsiveness Summary
Occidental Industries, Inc. - Dodge City
EPA 1.D. # KSD 044625010

Page 2 of 2

COMMENTS FROM PUBLIC COMMENT PERIOD

Comment received from Mr. And Mrs. Ernest and Arleen Sponsel during the Public Comment
Period (see Attachment 1).

“Like some of our neighbors, we are concerned about the length of a 10-year permit. If this
is the standard tenure, may we request that it be a conditional permit based upon the plant’s
on-going performance as required by EPA. Furthermore, we are requesting that any plans
for a change of operation or expansion result in a re-evaluation of the permit.”

KDHE Response #2:

The length of the permit will be ten years as explained in KDHE Response #1. The conditions
specified in the permit contains both standard conditions that apply to all hazardous waste facilities
and specific conditions that address situations unique to the permitted facility. Should the facility
change operating procedures that affects the waste generated, the facility will be required to submit a
request to modify the specific conditions identified in the permit. At that time, KDHE will evaluate
the request and provide a decision. Part I of this permit addresses only the storage and disposal of
hazardous waste at the facility, not facility operating procedures.

SUMMARY OF PERMIT CHANGES

No changes were made to the Part I of the draft Permit in response to KDHE’s internal review of the
comments received during the public comment period.

ATTACHMENTS

Attachment 1 Public Comment Period Comments
Attachment 2 Final Permit
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII
901 NORTH 5™ STREET
KANSAS CITY, KANSAS 66101

RESPONSIVENESS SUMMARY
on the
Part II of the Hazardous Waste Operating Permit
for
Occidental Chemicals Corporation, LLC in Wichita, Kansas

Background Information:

In 1957, Vulcan Chemicals purchased Frontier Chemicals, a chloroalkali and pesticide
production facility. At that time, the facility manufactured chlorine, caustic soda, hydrochloric
acid, gamma-BHC (sold under product name Lindane), methylene chloride, chloroform, carbon
tetrachloride, and pentachlorophenol. The plants in service in 1957 were chlorine liquefaction,
caustic soda, 2, 4-dichlorophenoxyacetic acid (herbicide), pentachlorophenol, chloromethanes I,
and the BHC plant.

In 1958, production at the perchloroethylene plant began. The process produced
perchloroethylene and carbon tetrachloride with hex constituents being the waste by-product.
The hex waste consisted predominantly of hexachlorobenzene and lesser concentrations of
hexachlorobutadiene, hexachloroethane, and other chlorinated organic compounds. The waste
products were disposed of in the on-site landfill. This plant was shut down in 1996 due to a
decrease in demand for perchloroethylene.

In 1959, the 2, 4-dichlorophenoxyacetic acid plant stopped production, and the anhydrous HCl
plant began production. The anhydrous plant closed in 1995 due to a lack of demand for the
product. In 1960, the chlorine plant added a sniff gas recovery section to the current plant site
that is still in service today.

In 1962, the BHC plant that produced gamma-BHC shut down operations. The gamma-BHC was
sold for production of Lindane. The "alpha-cake" waste generated from this process consisted
principally of alpha-BHC, with lesser amounts of the beta-, delta-, and gamma-BHC isomers.
The waste was routinely disposed of in the same landfill mentioned above. Also in 1962 an
ammonia plant was constructed and further expanded in 1965. Due to significant decrease in
sales this plant was taken out of service in 1978.



Occidental Chemicals Corporation, LLC
Responsiveness Summary on the Part II RCRA Permit

In 1972 and 1973 the caustic bead and methyl chloride plants were added, respectively. The
caustic bead plant closed in 1994 due to a reduction in sales. In 1977, the chloromethanes II
plant was put into service. This plant increased the production of chloroform, carbon
tetrachloride, and methylene chloride. A mixture of the chlorosolvents is the predominant waste
stream of the chloromethanes II plant.

In the 90's, numerous plants were added with a few closures as previously stated. In 1996, the
VCRU (Vapor Capture and Recovery Unit) was put into service. In 1997, VFS (Vulcan Feed
Stock) plant was put into service, however it was shut down in 2003. This plant produced
intermediates that are feedstock to 3rd generation refrigerant production. During June 2005
Vulcan Chemicals was purchased by Occidental Chemicals and renamed Basic Chemicals. In
January 2007 the Basic Chemicals name was formally changed to Occidental Chemicals.

Occidental Chemicals currently manufactures chlorine, caustic, hydrogen, sodium chlorite,
hydrochloric acid, methylene chloride, methyl chloride, chloroform, and carbon tetrachloride.

Regulatory Background:

Prior to 1977, storm water runoff was discharged off-site via drainage ditches and topographic
lows and all solid waste was disposed of in an on-site landfill. Vulcan Chemicals implemented a
variety of pollution control projects in the 1970's and 1980's. In 1977, Vulcan Chemicals
implemented a pollution control project designed to eliminate potential releases from waste
handling to groundwater, soil and surface water. Concrete pads and dikes were constructed to
isolate non-process from process areas, therefore segregating the storm water from wastewater.
Sumps with pumps were installed in each process area to provide controlled transfer of
wastewater. Process wastewater lines were placed above ground to allow for leak detection in
the event of failure. The storm water system was designed and constructed to collect all
rainwater at the plant site. The first flush of the collected storm water is disposed of by deep
injection disposal wells and the remaining storm water is directed to the storage impoundments.
The landfill was closed by capping the disposal area. The majority of the waste being landfilled
was alpha-cake and "hex" waste. After the closure, hazardous and solid wastes were shipped off-
site to EPA approved disposal facilities.

An on-site groundwater extraction system began operating in the late 1970's. This system is
used to control and dispose of impacted groundwater. The groundwater quality at and around the
facility has been monitored through an extensive groundwater monitoring well network since
1978.

Occidental Chemicals is authorized by the State of Kansas to inject hazardous process
wastewater originating from manufacturing activities, storm water runoff, and contaminated
groundwater into Class I Underground Injection Control (UIC) wells. A no-migration petition
was submitted to EPA on August 7, 1990. Occidental Chemical’s current UIC disposal permits

2



Occidental Chemicals Corporation, LLC
Responsiveness Summary on the Part Il RCRA Permit

(Nos. KS-01-173-003, 004, 007, 008, 009 and 010), allow for six deep injection disposals wells
with a specific maximum daily gravity fed injection volume of 1,750 gallons per minute (gpm)
total for all six disposal wells. Deep injection disposal well KS-01-173-010 is permitted for non-
hazardous waste only.

In 1977, an interim remedial measure was implemented at the southern boundary of the
Occidental Chemicals facility. The interim measure consisted of five interceptor wells that
collectively provide a hydraulic barrier to offsite migration of contaminated groundwater from
onsite Solid Waste Management Units (SWMUs). The interceptor system consists of a line of
interceptor wells (IW30, IW31, IW32, and IW35) located at the southern facility boundary and
IW29 located on-site south of the sodium chloride plant. Extracted groundwater from all wells is
combined prior to disposal in onsite deep injection disposal wells.

In 1986 and 1987, EPA conducted a RCRA Facility Assessment (RFA) at the Occidental
Chemicals facility. The RFA determined that releases, potentially including offsite releases, of
hazardous materials had occurred at the facility. This RFA determination prompted EPA's
request for a RCRA Facility Investigation (RFI). To comply with Part II of Occidental
Chemical's Part B RCRA permit (dated 1/08/1993) as amended by the Hazardous and Solid
Waste Amendments (HSWA) of 1984, Occidental Chemicals completed an offsite RFI. The
offsite RFI Work Plan and Work Plan Addendum for Phase I and Phase II investigations were
approved in August 1989 and November 1989, respectively. RFI offsite work was conducted in
1989 through 1991. Final offsite RFI results were submitted to EPA in November 1996. In
addition, a work plan for an onsite RFI was submitted to EPA in May 1991. -

In March 1996, the Work Plan for the Corrective Measures Study (CMS) was approved. Four
CMS documents were prepared and submitted to the EPA in 1997. These documents included
Groundwater Model Calibration Corrective Measures Study; Evaluation of the Interceptor
System: Model Simulation Results Corrective Measures Study for Offsite Groundwater; Risk
Analysis and Media Cleanup Standard Development of Offsite Groundwater; and Corrective
Measures Study for Offsite Groundwater.

The Risk Analysis and Media Cleanup Standard Development for Offsite Soils was submitted to
the EPA in July 1998. The document was approved by the EPA in correspondence dated
October 5, 1998.

Releases/Contaminants of Concern:

Past investigations and sampling events have identified the release of volatile organic
compounds (VOCs) and semi-volatile compounds (SVOCs), including various phenolic
compounds, hex compounds, etc. into soil and groundwater.
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Final Decision:

The U.S. Environmental Protection Agency (EPA) Region VII prepared a draft Permit to re-issue
Part II of the hazardous waste Permit (Permit) to Occidental Chemicals. The public comment
period began on September 5, 2006. A Public Meeting was held on August 30, 2006, in
Haysville, Kansas. The Public Comment period ended on October 20, 2006.

EPA is making a final decision to re-issue the permit to Occidental Chemicals. Since comments
were filed on Part II of the Permit, EPA is responding to all significant comments received
during the public comment period, in accordance with Title 40 of the Code of Federal Regulation
(CFR), Part 124.17.

Permit Appeal:
Any commenter may petition the Environmental Appeals Board (EAB), pursuant to 40 CFR

124.19(a), to review any condition of the Part II permit decision. All petitions for review must be
received by the EAB no later than 33 days from the date of this document.

Any petition for review shall include a statement of the reasons supporting the review, including
a demonstration that any issues being raised were raised during the public comment period to the
extent required by 40 CFR .124.19 and when appropriate, a showing that the condition in
question is based on: (1) a finding of fact or conclusion of law which is clearly erroneous, or (2)
an exercise of discretion or an important policy consideration which the EAB should, in its
discretion, review. Please see the enclosed Frequently Asked Questions (FAQ) regarding the
EAB for additional procedures for requesting review of the final permit action.

Submissions made by mail to the EAB should be sent to the following address with sufficient
time allowed for delivery so that it is received by the EAB no later than 33 days from the date of
this document:

U.S. Environmental Protection Agency

Clerk of the Board, Environmental Appeals Board (MC-1103B)
Ariel Rios Building

1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460-0001

Submission made by hand-delivery, including couriers and delivery services, should be made at
the following address:

U.S. Environmental Protection Agency

Clerk of the Board, Environmental Appeals Board
Colorado Building

1341 G St., NW, Suite 600

Washington, DC 20005
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The EAB may be reached by telephone at (202) 233-0122 and by facsimile at (202) 233-0121.

Comments Received During the Public Comment period:

EPA and KDHE received one written joint comment during the Public Comment period from
two property owners located near the Occidental Chemicals facility. These property owners are
concerned by the length of the 10 year RCRA permit. Their concern is that Occidental
Chemicals will expand their current manufacturing operations at the plant and by doing so may
add to the current environmental concerns i.e. more groundwater contamination, additional air
emissions, etc. Because this comment concerns the operating portion of the facility, KDHE will
formally address this comment in their responses to the Part 1 comments.

EPA received fourteen comments from Occidental Chemicals on the draft Part II permit.

At the conclusion of the permit renewal process, EPA and KDHE will issue a joint permit (Part I
and Part II). Part II requires the facility to conduct a site-wide investigation, corrective measures
study, remediation and other hazardous waste management requirements under EPA’s HSWA
authority. The Part IT will require Occidental Chemicals to conduct an investigation onsite with
the requirement of onsite remediation and to continue remediating the offsite groundwater
contaminated with volatile organic compounds (VOCs), semi-volatile compounds (SVOCs),
including phenolic compounds, BHC & Hex Compounds and other hazardous wastes and
hazardous waste constituents. It is EPA’s goal through this investigation to determine the
source or sources of contamination and characterize the extent of the contaminant plumes.
Based on the investigation results, Occidental Chemicals will develop any necessary corrective
measures to address the onsite source contamination areas along with offsite control with EPA
regulatory oversight.

Sectlon B 2 d 4 coples of all submitted plans or reports
Due to the extensive volume of the submittals from Occidental Chemicals to EPA,
Occidental Chemicals requests permission to provide two copies of each report. Upon
EPA request, Basic would provide additional copies.

2 | Section B.17.a - Monitoring and Records

The agency requests that the permittee shall follow a written QAPP for collection and
analysis of environmental samples and measurements that has been approved by EPA
Region 7’s Quality Assurance personnel, which seems to indicate the QAPP has
already been approved. However, Occidental Chemicals submitted a revised QAPP
per EPA’s comments and is awaiting approval of the document.

3 | Section C.2- Identification of SWMUs and AOCs

Occidental Chemicals requests that the exact number of SWMUSs and AOCs be
removed from the permit. This would alleviate the process of revising the permit if
during the on-site investigation additional areas are designated to be either SWMUs or

5
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AOCs.

Section C.5.e — Stabilization and Interim Measures

The wording should be changed in the second sentence referring to the approval of
the QAPP in January 6, 2003, since Occidental Chemicals is awaiting the approval of
their QAPP Addendum submitted 8/18/2006.

Section C.5.e — Stabilization and Interim Measures _

The Wichita facility is not currently operating under a Corrective Measures Study
therefore the wording should be changed to “results of the RCRA Facility Investigation
since it says RFI and/or CMS.

Section C.5.f. — Stabilization and Interim Measures

Since the Occidental Chemicals facility does not own or operate the Abbott, Air
Products, and Westar water wells or monitor wells, it is at the discretion of the other
facilities to allow Occidental Chemicals to monitor these wells, therefore Occidental
Chemicals requests that the wording indicate such. In addition, the Westar wells and
one Air Products well are production wells rather than monitor wells; therefore, they
are not part of the actual corrective action program and should be taken out of this
permit. Occidental has no way of controlling the activities or flow rates of these wells
or their associated maintenance.

Section C.6.d. - RFI Work Plan

An addendum of the QAPP was submitted to EPA with the draft RFI Work Plan on
2/14/06; however, the QAPP has been updated since this submittal and therefore will
be re-submitted with the response to the EPA RFI comments. Will this submittal meet
the intention of this permit or is an additional QAPP necessary?

Section C.7.a. — RFI Reports

Per comments submitted on 08/30/06 to Occidental Chemicals from EPA about the
Draft RFI Work Plan, the on-site groundwater is to be sampled and investigated.
Therefore, Occidental Chemicals requests that the last sentence in this section be
removed.

Section C.8.a. — Corrective Measures Study (CMS) Work Plan

The off-site groundwater has been investigated and corrective measures are in place
and the system is monitored semi-annually for effectiveness. The analytical data and
model indicate the system is working as designed; therefore, is it necessary to perform
an additional CMS for this activity? In addition, Occidental Chemicals does not see
any purpose in responding to a document that was submitted to EPA July 25, 1997
since the situation off-site has changed significantly since that period. Once, the On-
Site RFI Work Plan has been approved and the investigation has been completed a
Corrective Measures Study will be submitted to determine whether the corrective
actions taken were effective or additional activities are warranted.

10

Section C.12.b. — Financial Assurance for Corrective Action ‘
The permit requests that the annual Estimated Cost be adjusted within thirty (30) days
after the close of Permittee’s fiscal year. Occidental Chemicals requests that the date
be March 31* of every year to meet the schedule of the entire corporation and to

relieve additional paperwork or duplicate work.

6
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11

Section C.12 — Financial Assurance for Corrective Action

Since the Underground Injection Control (UIC) Permits are separate from the RCRA
Permit it is Occidental Chemicals understanding that KDHE and EPA do not require
annual submittal of the UIC Financial Assurance with the RCRA Financial Assurance
to meet these requirements.

12

Section C.12.c. — Financial Assurance for Corrective Action

Occidental Chemicals currently submits Financial Assurance documents through its
owner, Occidental Chemical Corporation, to cover all financial needs and will continue
this process. However, it is unclear if there are additional requirements to the
document other than what is currently being supplied and Basic would like additional
clarification of these requirements.

13

Attachment A — Listed Waste Codes

The list in Attachment A consists of P, K, and U listed Waste codes as an addition to
the waste codes in Part 1 of the permit. The chemicals or associated processes for
these codes have no relationship to the Wichita facility currently or historically;
therefore, Occidental Chemicals requests that this list be removed from the Part IT of
the permit.

14

Table E-2 Summary of Possible Reporting Requirements pursuant to Part IT of
this Permit.

The request for notification of physical changes to any portion of the facility subject to
this permit is vague and Occidental Chemicals requests clarification indicating if the
agency is referring to the permitted yards and hazardous waste tank or any actual part
of the facility mentioned in the permit.

Response to Comments:

Pursuant to 40 C.F.R. § 124.17(a), EPA is required to issue a response to comments at the time a
permit is issued. In particular, the response will 1) specify which provisions, if any, of the
permit have been changed in the final permit and the reasons for the change, and 2) briefly

final
draft

describe and respond to all significant comments on the draft permit raised during the public
comment period, or during any hearing. The EPA’s responses are below in bold font.

EPA Responses and Changes to Part I1 of the Permit:

1.

more than two copies, EPA will request additional copies from Occidental
Chemicals.

Section B.2.e: EPA has changed this section to state that Occidental Chemicals will
provide EPA with two copies of each report and/or submittal. If the EPA requires
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Section B.17.a: EPA disapproved the revised QAPP Addendum and submitted
comments to the facility on or about November 16, 2006 along with approving a
facility requested QAPP extension on January 23, 2007. The facility submitted to
EPA a revised QAPP Addendum dated February 13,2007. The EPA submitted
written comments to Occidental on approximately April 11, 2007. No change to the
permit is necessary ‘

Section C.2: EPA has deleted the reference of 148 current and former SWMUs.
However, the EPA expects Occidental to revise both the SWMU Table and Figure
when new SWMUs and AOCs are discovered. (Note: The EPA has added two Areas of
Concern to the SWMU/AOC Table)

Section C.5.e: The EPA has changed the wording in the second sentence referring to
the approval of the QAPP in January 6, 2003, and that the QAPP Addendum was
reviewed and disapproved. EPA provided comments to Occidental Chemicals on
November 21, 2006 and approved the facility requested QAPP extension on January
23,2007.

Section C.5.e: The EPA has struck out the wording “and/er-Cerrective Measures
Study?

Section C.5.f: The EPA has revised this section in the Permit to acknowledge that the
Permittee does not own or operate these wells. However, since there is offsite
groundwater contamination at these facilities which is attributable to the Permittee,
the Permittee will continue to sample these wells as part of their semi-annual
groundwater sampling program. If the owners of these wells prevent Occidental
Chemicals from sampling these wells in the future, the EPA will explore it’s
regulatory options to assist Occidental in obtaining access.

Section C.6.d: The eventual EPA approved QAPP with revisions will suffice and
meet the permit intention unless new information becomes available which may
change the scope of the QAPP and/or if the facility changes to a different laboratory
for the analysis of their environmental media.

Section C.7.a: The EPA has removed the last sentence which stated “An RFI Report
addressing on-site groundwater contamination is still required” since the on-site
groundwater contamination is currently being addressed under the EPA 8/30/06
Onsite RFI Work Plan comments.

Section C.8.a: The EPA agrees that the 1997 CMS document is outdated and it
would not advance CA activities to address EPA’s comments on this document.

8
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However, the EPA will still require the facility to submit a new CMS Work Plan
after EPA approval of the future RFI Report.

Section C.12.b: The EPA has revised this section of the permit to allow the facility to
submit their annual Estimated Cost within thirty (30) days after the close of
Permittee’s fiscal year which would be March31* of every year.

Section C.12: EPA acknowledges Occidental’s comment and will not require
Occidental’s annual financial assurance submittals for financial assurance for CA to
include the associated costs incurred under the Underground Injection Control (UIC)
permit. However, Occidental is still required to satisfy all financial assurance
requirements listed in the RCRA HSWA Part I Permit for hazardous waste
management & corrective action.

Section C.12.c: Occidental Chemical Corporation has previously submitted financial
assurance documentation only for associated costs for closure of the facility and/or
regulated units to the Kansas Department of Health & Environment (KDHE) on an
annual basis. This does not satisfy the EPA’s requirement to submit financial
assurance for corrective action. Occidental must follow the requirements of the
Financial Assurance for Corrective Action section of the Permit for Financial
Assurance for Corrective Action.

Attachment A: These listed waste codes have been removed from Attachment A. The
EPA notes that the K listed wastes such as pentachlorophenol, carbon tetrachloride,
perchloroethylene, trichloroethylene, 2, 4-dichlorophenoxyacetic acid,
trichloroethane, etc. and the U listed wastes such as vinyl chloride, 2-chlorophenol,
chloroform, dichloroethane, phenols, hex compounds and others have been
documented to be manufactured or used at the facility but are addressed by waste
codes in Part I of the permit.

Table E-2: Table E-2 discusses that the facility is required to “Report Planned
Changes” within “20 calendar days prior to making any physical alterations to any
portion of the facility subject to Part II of this permit,” permit condition B.18. 40
CFR §270.30 (L)(1) specifically states “The Permittee shall give notice to the Director
as soon as possible of any planned physical alterations or additions to the permitted
facility.” To clarify the Occidental question, this section is meant to be any actual part
of the facility.

C.2, Table F-1 & Figure F-1: EPA has two added Areas of Concern to the Table after
review of the 2/14/06 draft Onsite RFI Work Plan. The review of this document was
performed after issuance of the draft permit. During a discussion with the facility
during the week of November 13, 2006 and again on February 5, 2007, the EPA

9
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advised the facility that both the facility fuel depot/fuel station (located north of the
manufacturing plant) and the railroad track spurs and corridor located onsite (see
figures 5-1 through 5-9 of the draft 2/14/06 draft Onsite RFI Work Plan) would be
added as Areas of Concern to the RCRA Part II Permit and will need to be
investigated as part of the facility Onsite RFL.

5 4
Done at Kansas City, Kansas, this _ 3/ day of }/za// ,2007.

/M%@

Becky Weber

Division Due or

Air, RCRA and Toxics D1v151on

U.S. Environmental Protection Agency, Region VII
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INTRODUCTION

This fact sheet, in accordance with the
requirements of 40 CFR 124.8, has been
prepared for the Resource Conservation and
Recovery Act (RCRA) permit that the Kansas
Department of Health and Environment (KDHE)
and the U.S. Environmental Protection Agency
(EPA) are jointly issuing to the Occidental
Chemical Corporation (Occidental), the owner
and operator, of the facility located at 6200 South
Ridge Road, Wichita, Kansas. This permit
renewal establishes requirements for the
continuation of storage and disposal operation
under the authority of KDHE and on-site and off-
site remediation under EPA authority. Any
treatment, storage, or disposal of hazardous
waste not authorized in this Permit is prohibited.

BACKGROUND

Occidental operates a hazardous waste facility
located south of Wichita, Kansas in Sedgwick
County. The Occidental facility, formerly known
as Vulcan Chemicals, was acquired as a wholly
owned subsidiary of Occidental Chemicals
Company in June 2005. The facility obtained
interim status as a hazardous waste treatment,
storage, and disposal facility in November 1980.
Occidental manufactures chlororalkali and
chlorosolvents. To manufacture these products,
salt brine is pumped from solution mining wells
seven miles southwest of the plant. Chlorine,
hydrogen, and caustic soda are produced by
electrolyzing the brine. Caustic soda is sold as
product in various concentrations. In addition,
Occidental selis the hydrogen for use by another
chemical company or burns it in boilers to
produce steam for use in its own chemical
manufacturing. Chlorine is either sold or is used
as a feedstock for the production of chlorinated
organic liquids, hydrochloric acid, sodium chlorite
and pentachlorophenol. Methyl chloride,
methylene chloride, chloroform, and carbon
tetrachloride are the primary organic compounds
produced and marketed at the Wichita facility.
Occidental also distributes potassium hydroxide
from this facility.

As a result of the chemical manufacturing
process, hazardous wastes are generated at the
Occidental facility. The renewal of the Part | of
the permit will allow Occidental to continue to
store and dispose of hazardous wastes generated
on-site at the Wichita facility. Hazardous wastes
stored or disposed at Occidental are
pentachlorophenol waste, unrecoverable
chlorinated solvents, reactor carbon, filter bags
and spent drying agents, and contaminated soil
and debris. The storage units to be covered by
the renewal of this permmit are Waste
Pentachlorophenol Container Storage Area with a
total capacity of 5,500 gallons and the Hazardous
Solid Waste Container Storage Area, with a total
capacity of 45 cubic yards. The
Pentachlorophenol Container Storage Area is
scheduled for closure, which will be completed
after dismantling of the pentachlorophenol section
of the facility.

In addition to the storage units, Occidental
disposes of hazardous waste through five
injection wells. The hazardous waste injection
wells are currently permitted under the state’s
underground injection control (UIC) program. The
EPA recently reviewed a “no migration petition” to
allow a sixth injection well to be used for
hazardous waste disposal. The UIC permits meet
the requirement of the permit-by-rule provisions of
40 CFR 270.60(b).

The previous permit included a 91,000-gallon
hazardous waste storage tank, a 850-gallon
hazardous waste treatment tank, and a
hazardous waste incinerator. The tanks were
taken out of service for hazardous waste storage
in 2000 and the incinerator were taken out of
service in 1997. The tanks are currently used as
process flow-through tanks. Closure activities
have been deferred until Occidental removes the
tanks from service. The incinerator was
demolished in 1997, with the subsurface
investigation deferred to the on-site corrective
action under Part Il of the permit.

Part Il of the renewal permit contains the
requirements and schedules for the ongoing
corrective action at the Occidental facility. As a



result of facility operations, the groundwater
beneath the facility and surrounding area has
been contaminated. The contaminants of
concern at the Occidental facility include various
chlorinated volatile solvents such as carbon
tetrachloride and chloroform, chlorinated phenols
and other chlorinated hydrocarbons. Data from
Occidental’'s on-site and surrounding property
monitoring from 1998-2000 indicated the
groundwater contamination was not contained.
EPA required Occidental to launch an
investigation to define the extent of the
contamination and pursue institutional controls to
assure no residential exposure to contamination
above risk-based levels.

Data from the investigation and prior
hydrogeologic information indicated the need to
enhance the groundwater monitoring and
containment systems. Following the groundwater
investigation, it was determined that the facility
needed to enhance measures to monitor and
contain the contaminated groundwater plume.
Occidental installed additional monitoring and
interceptor wells in multiple locations in and
around the facility. The groundwater recovery and
containment system was augmented with the
addition of 4 new interceptor wells, two carbon
treatment systems and over two miles of piping.
The system was completed and became fully
operational by October 2003. The 10 interceptor
well system is pumping over 400 gallons per
minute from the three impacted aquifers.

Occidental is required to monitor the effectiveness
of the groundwater recovery and containment
system through a semiannual groundwater
monitoring program. This program requires
Occidental to analyze all residential and industrial
groundwater wells surrounding the facility. The
data generated is used to update the groundwater
model to anticipate changes to the aquifer
systems. If the data indicates the need, EPA may
" require the quantity or location of the pumping to
be adjusted to maximize contaminant plume
control. Additional information on the hazardous
waste management and cleanup activities at the
Occidental facility can be found in the Part B
permit application and related documents at the
Haysville Community Library

REGULATORY AUTHORITY

In November 1985, the State of Kansas received
final authorization from EPA to implement its own

hazardous waste management program in lieu of
the federal program, except for those portions
covered by the 1984 Hazardous and Solid Waste
Amendments (HSWA). Authority for the
corrective action portion of the RCRA program
has not been delegated to the State of Kansas
and is currently administered by the EPA.

The KDHE portion of the permit is being
considered for issuance under authority of the
Kansas Statutes Annotated (KSA) 65-3430 et
seq. and the Kansas Administrative Regulation
(KAR) 28-31-9. The EPA portion of the permit
addresses corrective action requirements for
Solid Waste Management Units (SWMU). Part i
is being issued under the authority of sections
3001(g), 3001(h), 3002 (b), 3004(d), 3004(u),
3004(v), 3005, and 6001 of RCRA. Section
3004(u) requires that all RCRA permits issued
after November 8, 1984, address releases of
hazardous waste or hazardous constituents from
any solid waste management unit (SWMU) at a
facility seeking a hazardous waste permit.

" Documents that support the permit conditions

specified in Part | and Part Il are part of the
administrative record. Applicable regulations are
found in 40 CFR Parts 260 through 264, 268, 270,
and 124, as specified in this permit.

RCRA PERMITTING PROCESS

State and federal hazardous waste laws require
that the public be given at least forty-five (45)
days to review the administrative record for the
permit prior to the regulatory agencies taking a
final action.

The purpose of having a public comment period is
to ensure that interested parties have the
opportunity to evaluate the conditions specified in
the permit and to provide their input into the
permit decision-making process. The permit
public comment period began on September 5,
2006 and ended on October 20, 2006. Prior to
the public comment period, a public information
meeting was held on August 30, 2006 from 6:00
p.m. to 8:00 p.m. in the Haysville Community
Library in Haysville, Kansas.

The administrative record, which includes the
permit, permit application, and other relevant
permitting correspondence, is available for public
review at the following locations:



Kansas Department of Health and Environment
Hazardous Waste Permits Section

1000 SW Jackson, Suite 320

Topeka, Kansas 66612-1366

Contact: Mostafa Kamal

(785) 296-1609

U.S. Environmental Protection Agency
Region VII Office - ARTD/RCAP Branch
901 N. 5" Street

Kansas City, Kansas 66101

Contact: David Garrett

(913) 551-7159

Haysville Community Library
130 West Grand

Haysville, Kansas 67060
Contact: Norma Johnson
(316) 524-5242

FINAL DECISION

The Secretary of KDHE and USEPA Director of
the Air, RCRA, and Toxics Division (ARTD) have
considered all comments received during the
public information meeting and the comment
period. After reviewing these comments, the
Secretary and ARTD Director have made a final
decision to issue a joint permit.

The final decision to issue the permit requires
notice to be given to the applicant, all persons
who submitted written comments, and those who
requested notice of the final permit decision.
Comments received during the public comment
period did not result in revision(s) to the permit.
Therefore, it will become effective immediately
upon its issuance, unless a petition for
administrative review is requested under 40 CFR
124.19. Any petition for review of the permit shall
be filed in accordance with the following
procedure.

ADMINISTRATIVE REVIEW PROCESS

Appeals of the KDHE and EPA decision to issue
this permit must be made within 30 days of
issuance of the final decision. Any person who
filed comments on the draft permit may petition to
review any condition of the permit decision. Any
person who failed to file comments on the draft
permit may petition for administrative review only
to the extent of the changes from the draft to

the final permit decision. All petitions for review
must be received no later than 30 days after
issuance of the final permit.

Any petition for review shall include a statement of
the reasons supporting the review, including a
demonstration that any issues being raised were
raised during the public comment period to the
extent required by 40 CFR 124.19 and, when
appropriate, a showing that the condition in
question is based on: (1) a finding of fact or
conclusion of law which is clearly erroneous, or
(2) an exercise of discretion or an important policy
consideration which the Secretary of Health and
Environment or EPA Environmental Appeals
Board (EAB), should, in their discretion, review.
Submissions made by mail should be sent to the
following addresses, with sufficient time allowed
for delivery so that it is received no later than 30
days after issuance of the final permit.

Appeals of permit conditions contained in Part | of
the permit must be filed with the Secretary of
Health and Environment, Roderick L. Bremby, at
the following location:

Roderick L. Bremby, Secretary

Kansas Department of Health and Environment
1000 SW Jackson, Suite 540

Topeka, Kansas, 66612-1368

Appeals of permit conditions contained in Part I|
of this permit must be filed with the EPA EAB, at
one of the following locations:

U. S. Environmental Protection Agency
Environmental Appeals Board (MC-1103B)
401 M Street, SW

Washington, DC 20460

Submissions made by hand-delivery, including
couriers and delivery services should be made at
the following address:

U. S. Environmental Protection Agency
Environmental Appeals Board

Westory Building

607 14th Street, NW

Suite 500

Washington, DC 20005

You may contact the EAB by telephone at (202)
501-7060 and by facsimile at (202) 501-7580.



PERMIT ORGANIZATION
Section IV — Closure of Tanks

The permit is organized in the following manner: Section V — Underground Injection Control
Wells

Part | (KDHE) Section VI — Air Emission Standards

Cover Sheet Part Il (EPA)

Section | - Standard Permit Conditions

Section Il - General Facility Conditions Hazardous and Solid Waste Amendments

Section Ill - Storage in Containers HSWA) Permit
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Plant Manager

Basic Chemicals Company, LLC
PO Box 12283

Wichita, KS 67277

Sam Brownback
Member

U.S. Senate

11111 W 95th Street
Suite 245
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Member

U.S. House of Representatives
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Director
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U.S. Senate
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109 SW 9th, 2nd Floor
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Director
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901 S Kansas Ave.
Topeka, KS 66612

U.S. Ammy Corps of Engineers
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601 East 12th Street
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Executive Director

Kansas Conservation Commission
109 SW 9th Street
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Topeka, KS 66612
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Kansas Senate-District 26
PO Box 471
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Susan Wagle
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14 N. Sandalwood
Wichita, KS 67230

Richard Kelsey

Member
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1 East 9th Street

Wichita, KS 67214

City Clerk

City of Wichita
City Hall

455 North Main
Wichita, KS 67202

Mayor

City of Wichita
City Hall

455 North Main
Wichita, KS 67202

Haysville Times
6731 S. Broadway
F e, KS 67060-2116

Jccidental Chemical Corporation Mailing List

Executive Director

Kansas State Historical Society
6425 SW 6th Avenue

Topeka, KS 66615-1099

Carolyn McGinn
Member

Kansas Senate-District 31
11047N87 W
Sedgwick, KS 67135

Willa DeCastro

Member

Kansas House of Representatives, District 96
4515 Pattie

Wichita, KS 67216

Ted Powers

Member

Kansas House of Representatives, District 81
1492 N. Powers Dr.

Mulvane, KS 67110

Sedgwick County Emergency Management
525 N. Main
Wichita, KS 67203

Mayor

City of Haysville

200 W. Grand

PO Box 404

Haysville, KS 67060-0404

News Director

The Daily Reporter
PO Box 190
Derby, KS 67037
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1 Director
KrpDI-AM and FM
PO Box 1402
Wichita, KS 67201

Roz Smith

News Director
KSNW-TV (Channel 3)
833 North Main
Wichita, KS 67201

John Anderson

Air Products & Chemicals
PO Box 12291

Wichita, KS 67277

Dr. & Mrs. Mary Kate Baldwin
Se ~tary

I 1s Herpetological Society
5438 SW 12th Terrace, Apt. 4
Topeka, KS 66604

Gary Bara

Melvin Bear

Sherry Bonebrake

Jccidental Chemical Corporation Mailing List

News Director
Wichita Eagle

PO Box 820
Wichita, KS 67201

Chris Frank

News

KAKE-TV (Channel 10)
1500 N West St.
Wichita, KS 67203-1323

Phillip Allen

Claudine Axman
AS.C.

Jeff W. Bannon

Charles and Mary K Becker
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. .. & Dianne Capps

Grant & Betty Cook

Ben and Judy Cott

Norma J. Dixon

Lee & Phyllis Fletcher

R.A. Fox, Jr.

]
I

Jccidental Chemical Corporation Mailing List

Delores Campbell

David & Janet Chadd

Joe Cooper

Brad Dauffenbach

Marilyn Dinwiddie

Jackie Faelber

Richard Foster
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1 __y Giesen

Leon Girrens

Greg Gunther

D~ ~d & Camara Hampton

Edward Hartley

Randy S. Henderson

I'

Philip Hombeck
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Clyde Frye

Mr. & Mrs. Mark S. Gietzen

Tony Graziano

J. H. Hall

Stan Hartel

John and Thelma Hay

Virgil and Peggy Hill
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Mr. Janice Klein

Charles Krall

Da~vin League

Patrick C. Loney

Bruce Martin

Patricia Mills
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Jim Ireland

Don Kaufman

President

Kansas Chapter of the Wildlife Society
Kansas State University, Div. of Biology
11 Bushnell Hall

Manhattan, KS 66506-4901

R.E. Kleinow

Jerry Kramer

Max W. Lemmons

Mr. and Mrs. Velta Maninger

Mr. Thelma A. Mayhill
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Mary Jo Parsons

Brenda Penny

Randy Rathbun

Doug and Trudi Ross

Richard E. Simons
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Rex Naanes

Kansas Tree Farm Committee
8720 Meade Road

Erie, KS 67801

John Nottingham

W. S. Patterson

Steve & Joni Peterson

Steve Rau

Clint & Shirl Renollet

Kent Rowe
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Carla Stegman

Brad Thome

Susan Voelker

Secretary

K-~ -as Furharvesters Association
1 » Highway K16
Valley Falls, KS 66088

Leo R. Waldschmidt

Clifford White

Builders-Richard Williams
PO Box 20050
v ta, KS 67208
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Don & Ellie Skokan

Emest Sponsel, Sr.

Lynn Stevens

Supt. Schools
U.S.D. #261

1745 West Grand
Haysville, KS 67060

Max Thompson

President

Kansas Ornithological Society
1729 E. 11th

Winfield, KS 67156-4007

Craig Volland

Conservation Chair

Sierra Club - Kanza Group
609 North 72nd Street
Kansas City, KS 66445-3100

Leland R. Wells

Sidney & Shelley Wilkinson
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P' L. Wise

Westar
6100 W. 55th S.
Wichita, KS 67215

Honorable

Horticulture, Forestry & Recreation Resources
2021 Throckmorton Hall

Kansas State University

Manhattan, KS 66506

Honorable

President

K>-~as Wildlife Federation
I ox 771282

Wichita, KS 67277-1282

Honorable

Greenpeace USA

702 H Street, NW
Washington, D.C. 20001

President

Kansas Section Society for Range Management
PO Box 303

Manhattan, KS 66505

Executive Director

Kansas Natural Resource Council
PO Box 2635

T a,KS 66601
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Hugh E. Williamsen

Chairman

The Land Institute

2440 E. Water Well Road
Salina, KS 67401

Honorable

The Johnston Law Offices
800 North Market Street
PO Box 3089

Wichita, KS 67201-3089

Honorable

Executive Vice President

Kansas Livestock Association/Kansas Beef Council
6031 SW 37th Street

Topeka, KS 66614

Honorable

Kansas Nongame Wildlife Advisory Council
PO Box 2635

Topeka, KS 66601-2635

Executive Director
Kansas Rural Center
304 Pratt

PO Box 133
Whiting, KS 66552
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CONCURRENCE SHEET S,

Bureau of Waste Management

This concurrence sheet with attachments is being circulated for your review and concurrence on the following
1ssue(s): the renewal of the Final Part1 of the Hazardous Waste Management Permit for the Occidental
Chemical Corporation, Inc., located in Wichita, Kansas. The public comment period for this permit began
September 5, 2006 and ended October 20, 2006, and included a public meeting held on August 30, 2006. No
changes were made to the permit in response to comments received during the public comment period.
Included for your review are the Fact Sheet, Part I and Part II of the Permit, Responsiveness Summary, and the
Administrative Record Index. A public hearing was not scheduled for the renewal of the permit.

Contact Person:

Company or Institution:

Everett Spellman, 6-1616, Corrective Action Unit

Occidental Chemical Corporation, Inc.

EPA ID # KSD007482029
Lol B ?::a?.\; ‘:-'—:}
Mailing Address: P. O. Box 12283 P\‘“:*:k«- /E Receiv d
Wichita, Kansas 67277 + g 7007 e
o R JUL 0 9 2007
Location Address: 6200 S. Ridge Road L BN
(if different from above) Wichita, Kansas 67215 Dir pepanie =t DIRECTOR OF ENV
ool IRONME
DEPT. OF HEALTH & ENVIRONMP:"JT
CONCURRENCES
Check Originating Section:
u] Administration a] Waste Reduction, Compliance, & Enforcement
| Hazardous Waste Permits o Solid Waste Permits
Section Chief ‘
UNIT Author | Unit Legal Bureau | Division | Dir. Legal KDHE
Chief | gwp | swp | WRCE Office Director | Dir€rtor Services Secretary
d 1
NAME {{ff ""WX X&j %W/WM
7 R (1
pil
DATE é'ﬂﬁééo? A N\ |4
hsfr | Gosfor | 7 K| X et 7-9-0 W7a| 3l 1o

Two copies of the permit title page require the Secretary’s signature. Please do not date the
permit. The effective and expiration dates of the permit will be completed prior to issuance.



T~ X
K A N S A S Kathleen Sebelius, Governor
Roderick L. Bremby, Secretary
DEPARTMENT OF HEALTH
AND ENVIRONMENT www .kdheks.gov

Division of Environment

July 25, 2007

Norma Johnson
Haysville Community Library
130 West Grand
Haysville, Kansas 67060-0285

Re:  Transmittal of Administrative Record Update — Part L.
Wichita, Kansas
EPA ID# KSD007482029

Dear Ms. Johnson,

In accordance with 40 CFR 270.30 (m) and 40 CFR 124.33, the Kansas Department of
Health and Environment (KDHE) would like to update the information in the Administrative
Record on file at the Haysville Community Library for the above referenced facility, formerly
known as Vulcan Chemicals, Inc. A new binder cover, Administrative Record Index, and
additional pages for inclusion into the Administrative Record are enclosed. Please replace the
binder cover with the new cover. Next, discard the existing index and replace it with the updated
index. Finally, place the enclosed documents immediately behind the updated index.

Please make this document is available for public review. The Administrative Record
may be copied, but please ensure it is not removed from the library. If additional information or
copies of this document is needed, you may contact me at (785) 296-1616. Thank you for your
time and assistance.

Sincerely,

Sort?, /%/%éw\

Everett Spellman

Chief, Corrective Action Unit

Hazardous Waste Permits Section
Enclosures

Cc: David Garrett - EPA Region 7/ARTD/RCAP (w/o enc.)
Bill Bider - KDHE/BWM (w/o enc.)
Michael Jones - KDHE/DEA/SCDO/Waste Programs (w/o enc.)

BUREAU OF WASTE MANAGEMENT
CURTIS STATE OFFICE BUILDING, 1000 SW JACKSON ST., STE. 320, TOPEKA, KS 66612-1366
Voice 785-296-1600  Fax 785-296-1592  www.kdheks.gov/waste
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K A N s A s Kothleen Sebelius, Governor
Roderick L. Bremby, Secretary
DEPARTMENT OF HEALTH
AND ENVIRONMENT www.kdheks.gov

Division of Environment

July 25, 2007

David Garrett

USEPA Region 7

901 N. 5™ st.

Kansas City, KS 66101

Re:  Transmittal of Administrative Record Update — Part I
Occidental Chemical Corporation, Wichita, Kansas
EPA ID# KSD007482029

Dear Mr. Garrett,

In accordance with 40 CFR 270.30 (m) and 40 CFR 124.33, the Kansas Department of
Health and Environment (KDHE) would like to update the information in the Administrative
Record on file at the Environmental Protection Agency (EPA) Region VII office for the above
referenced facility, formerly known as Vulcan Chemicals, Inc. A new binder cover,
Administrative Record Index, and additional pages for inclusion into the Administrative Record
are enclosed. Please replace the binder cover with the new cover. Next, discard the existing
index and replace it with the updated index. Finally, place the enclosed documents immediately
behind the updated index.

Please make this document is available for public review. The Administrative Record
may be copied, but please ensure it is not removed from the library. If additional information or
copies of this document is needed, you may contact me at (785) 296-1616. Thank you for your
time and assistance.

Sincerely,

Lo Stk

Everett Speliman

Chief, Corrective Action Unit

Hazardous Waste Permits Section
Enclosures

Cc: Bill Bider - KDHE/BWM (w/o enc.)
Michael Jones ~ KDHE/DEA/SCDO/Waste Programs (w/o enc.)

BUREAU OF WASTE MANAGEMENT
CURTIS STATE OFFICE BUILDING, 1000 SW JACKSON ST., STE. 320, TOPEKA, KS 66612-1366
Voice 785-296-1600  Fax 785-296-1592  www.kdheks.gov/waste



Hazardous Waste Permit Renewal 0 874,%
FACT SHEET :
Occidental Chemical Corporation, Inc.
Wichita, Kansas
July 2007
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INTRODUCTION

This fact sheet, in accordance with the
requirements of 40 CFR 124.8, has been
prepared for the Resource Conservation and
Recovery Act (RCRA) permit that the Kansas
Department of Health and Environment (KDHE)
and the U.S. Environmental Protection Agency
(EPA) are jointly issuing to the Occidental
Chemical Corporation (Occidental), the owner
and operator, of the facility located at 6200 South
Ridge Road, Wichita, Kansas. This permit
renewal establishes requirements for the
continuation of storage and disposal operation
under the authority of KDHE and on-site and off-
site remediation under EPA authority. Any
treatment, storage, or disposal of hazardous
waste not authorized in this Permit is prohibited.

BACKGROUND

Occidental operates a hazardous waste facility
located south of Wichita, Kansas in Sedgwick
County. The Occidental facility, formerly known
as Vulcan Chemicals, was acquired as a wholly
owned subsidiary of Occidental Chemicals
Company in June 2005. The facility obtained
interim status as a hazardous waste treatment,
storage, and disposal facility in November 1980.
Occidental manufactures chlororalkali and
chlorosolvents. To manufacture theseproducts,
salt brine is pumped from solution mining wells
seven miles southwest of the plant. Chiorine,
hydrogen, and caustic soda are produced by
electrolyzing the brine. Caustic soda is sold as
product in various concentrations., In addition,
Occidental sells the hydrogen for use by another
chemical company or bums it in boilers to
produce steam for use in its own chemical
manufacturing. Chlorine is either sold or is used
as a feedstock for the production of chlorinated
organic liquids, hydrochloric acid, sodium chlorite
and pentachlorophenol. Methyl chloride,
methylene chioride, chloroform, and carbon
tetrachloride are the primary organic compounds
produced and marketed at the Wichita facility.

Occidental also distributes potassium hydroxide
from this facility.

As a result of the chemical manufacturing
process, hazardous wastes are generated at the
Occidental facility. The renewal of the Part | of
the permit will allow Occidental to continue to
store and dispose of hazardous wastes generated
on-site at the Wichita facility. Hazardous wastes
stored or disposed at Occidental are
pentachlorophenol waste, unrecoverable
chlorinated solvents, reactor carbon, filter bags
and spent drying agents, and contaminated soil
and debris. The storage units to be covered by
the renewal of this permit are Waste
Pentachlorophenol Container Storage Area with a
total capacity of 5,500 gallons and the Hazardous
Solid Waste Container Storage Area, with a total
capacity of 45 cubic yards. The
Pentachlorophenol Container Storage Area is
scheduled for closure, which will be completed
after dismantling of the pentachlorophenol section
of the facility.

In addition to the storage units, Occidental
disposes of hazardous waste through five
injection wells. The hazardous waste injection
wells are currently permitted under the state’s
underground injection control (UIC) program. The
EPA recently reviewed a “no migration petition” to
allow a sixth injection well to be used for
hazardous waste disposal. The UIC permits meet
the requirement of the permit-by-rule provisions of
40 CFR 270.60(b).

The previous permit included a 91,000-gallon
hazardous waste storage tank, a 850-gallon
hazardous waste treatment tank, and a
hazardous waste incinerator. The tanks were
taken out of service for hazardous waste storage
in 2000 and the incinerator were taken out of
service in 1997. The tanks are currently used as
process flow-through tanks. Closure activities
have been deferred until Occidental removes the
tanks from service. The incinerator was
demolished in 1997, with the subsurface
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PERMIT ORGANIZATION

The permit is organized in the following manner:

Part | (KDHE)

Cover Sheet

Section | - Standard Permit Conditions
Section Il - General Facility Conditions
Section Ill - Storage in Containers

Section IV — Closure of Tanks
Section V — Underground Injection Control Wells
Section VI — Air Emission Standards

Part Il (EPA)

Hazardous and Solid Waste Amendments HSWA)
Permit




The administrative record, which includes the
permit, permit application, and other relevant
permitting correspondence, is available for public
review at the following locations:

Kansas Department of Health and Environment
Hazardous Waste Permits Section

1000 SW Jackson, Suite 320

Topeka, Kansas 66612-1366

Contact: Mostafa Kamal

(785) 296-1609

U.S. Environmental Protection Agency
Region VII Office - ARTD/RCAP Branch
901 N. 5™ Street

Kansas City, Kansas 66101

Contact: David Garrett

(913) 551-7159

Haysville Community Library
130 West Grand

Haysville, Kansas 67060
Contact: Norma Johnson
(316) 524-5242

FINAL DECISION

The Secretary of KDHE and USEPA Director of
the Air, RCRA, and Toxics Division (ARTD) have
considered all comments received during the
public information meeting and the comment
period. After reviewing these comments, the
Secretary and ARTD Director have made a final
decision to issue a joint permit.

The final decision to issue the permit requires
notice to be given to the applicant, all persons
who submitted written comments, and those who
requested notice of the final permit decision.
Comments received during the public comment
period did not result in revision(s) to the permit.
Therefore, it will become effective immediately
upon its issuance, unless a petition for
administrative review is requested under 40 CFR
124.19. Any petition for review of the permit shall
be filed in accordance with the following
procedure. v

ADMINISTRATIVE REVIEW PROCESS

Appeals of the KDHE and EPA decision to issue
this permit must be made within 30 days of
issuance of the final decision. Any person who
filed comments on the draft permit may petition to
review any condition of the permit decision. Any
person who failed to file comments on the draft
permit may petition for administrative review only

to the extent of the changes from the draft to
the final permit decision. All petitions for review
must be received no later than 30 days after
issuance of the final permit.

Any petition for review shall include a statement
of the reasons supporting the review, including a
demonstration that any issues being raised were
raised during the public comment period to the
extent required by 40 CFR 124.19 and, when
appropriate, a showing that the condition in
question is based on: (1) a finding of fact or
conclusion of law which is clearly erroneous, or
(2) an exercise of discretion or an important policy
consideration which the Secretary of Health and
Environment or EPA Environmental Appeals
Board (EAB), should, in their discretion, review.
Submissions made by mail should be sent to the
following addresses, with sufficient time allowed
for delivery so that it is received no later than 30
days after issuance of the final permit.

Appeals of permit conditions contained in Part | of
the permit must be filed with the Secretary of
Health and Environment, Roderick L. Bremby, at
the following location:

Roderick L. Bremby, Secretary

Kansas Department of Health and Environment
1000 SW Jackson, Suite 540

Topeka, Kansas, 66612-1368

Appeals of permit conditions contained in Part II
of this permit must be filed with the EPA EAB, at
one of the following locations:

U. S. Environmental Protection Agency
Environmental Appeals Board (MC-1103B)
401 M Street, SW

Washington, DC 20460

Submissions made by hand-delivery, including
couriers and delivery services should be made at
the following address:

U. S. Environmental Protection Agency
Environmental Appeals Board

Westory Building

607 14th Street, NW

Suite 500

Washington, DC 20005

You may contact the EAB by telephone at (202)
501-7060 and by facsimile at (202) 501-7580.



investigation deferred to the on-site corrective
action under Part Il of the permit.

Part 1l of the renewal permit contains the
requirements and schedules for the ongoing
corrective action at the Occidental facility. As a
result of facility operations, the groundwater
beneath the facility and surrounding area has
been contaminated. @ The contaminants of
concern at the Occidental facility include various
chlorinated volatile solvents such as carbon
tetrachloride and chloroform, chlorinated phenols
and other chlorinated hydrocarbons. Data from
Occidental’'s on-site and surrounding property
monitoring from 1998-2000 indicated the
groundwater contamination was not contained.
EPA required Occidental to launch an
investigation to define the extent of the
contamination and pursue institutional controls to
assure no residential exposure to contamination
above risk-based levels.

Data from the investigation and prior
hydrogeologic information indicated the need to
enhance the groundwater monitoring and
containment systems. Following the groundwater
investigation, it was determined that the facility
needed to enhance measures to monitor and
contain the contaminated groundwater plume.
Occidental installed additional monitoring and
interceptor wells in multiple locations in and
around the facility. The groundwater recovery and
containment system was augmented with the
addition of 4 new interceptor wells, two carbon
treatment systems and over two miles of piping.
The system was completed and became fully
operational by October 2003. The 10 interceptor
well system is pumping over 400 gallons per
minute from the three impacted aquifers.

Occidental is required to monitor the effectiveness
of the groundwater recovery and containment
system through a semiannual groundwater
monitoring program. This program requires
‘Occidental to analyze all residential and industrial
groundwater wells surrounding the facility. The
data generated is used to update the groundwater
model to anticipate changes to the aquifer
systems. If the data indicates the need, EPA may
require the quantity or location of the pumping to
be adjusted to maximize contaminant plume
control. Additional information on the hazardous
waste management and cleanup activities at the
Occidental facility can be found in the Part B
permit application and related documents at the
Haysville Community Library

REGULATORY AUTHORITY

In November 1985, the State of Kansas received
final authorization from EPA to implement its own
hazardous waste management program in lieu of
the federal program, except for those portions
covered by the 1984 Hazardous and Solid Waste
Amendments (HSWA). Authority for the
corrective action portion of the RCRA program
has not been delegated to the State of Kansas
and is currently administered by the EPA.

The KDHE portion of the permit is being
considered for issuance under authority of the
Kansas Statutes Annotated (KSA) 65-3430 et
seq. and the Kansas Administrative Regulation
(KAR) 28-31-9. The EPA portion of the permit
addresses corrective action requirements for
Solid Waste Management Units (SWMU). Part Ii
is being issued under the authority of sections
3001(g), 3001(h), 3002 (b), 3004(d), 3004(u),
3004(v), 3005, and 6001 of RCRA. Section
3004(u) requires that all RCRA permits issued
after November 8, 1984, address releases of
hazardous waste or hazardous constituents from
any solid waste management unit (SWMU) at a
facility seeking a hazardous waste permit.

Documents that support the permit conditions
specified in Part | and Part Il are part of the
administrative record. Applicable regulations are
found in 40 CFR Parts 260 through 264, 268, 270,
and 124, as specified in this permit.

RCRA PERMITTING PROCESS

State and federal hazardous waste laws require
that the public be given at least forty-five (45)
days to review the administrative record for the
permit prior to the regulatory agencies taking a
final action.

The purpose of having a public comment period is
to ensure that interested parties have the
opportunity to evaluate the conditions specified in
the permit and to provide their input into the
permit decision-making process. The permit
public comment period began on September 5,
2006 and ended on October 20, 2006. Prior to
the public comment period, a public information
meeting was held on August 30, 2006 from 6:00
p.m. to 8:00 p.m. in the Haysville Community
Library in Haysville, Kansas.




The administrative record, which includes the
permit, permit application, and other relevant
permitting correspondence, is available for public
review at the following locations:

Kansas Department of Health and Environment
Hazardous Waste Permits Section

1000 SW Jackson, Suite 320

Topeka, Kansas 66612-1366

Contact: Mostafa Kamal

(785) 296-1609

U.S. Environmental Protection Agency
Region Vi Office - ARTD/RCAP Branch
901 N. 5" Street

Kansas City, Kansas 66101

Contact: David Garrett

(913) 551-7159

Haysville Community Library
130 West Grand

Haysville, Kansas 67060
Contact: Norma Johnson
(316) 524-5242

FINAL DECISION

The Secretary of KDHE and USEPA Director of
the Air, RCRA, and Toxics Division (ARTD) have
considered all comments received during the
public information meeting and the comment
period. After reviewing these comments, the
Secretary and ARTD Director have made a final
decision to issue a joint permit.

The final decision to issue the permit requires
notice to be given to the applicant, all persons

. who submitted written comments, and those who

requested notice of the final permit decision.
Comments received during the public comment
period did not result in revision(s) to tl;e permit.
Therefore, it will become effective immediately
upon its issuance, unless a petition for
administrative review is requested under 40 CFR
124.19. Any petition for review of the permit shall
be filed in accordance with the following
procedure. v

ADMINISTRATIVE REVIEW PROCESS

Appeals of the KDHE and EPA decision o issue
this permit must be made within 30 days of
issuance of the final decision. Any person who
filed comments on the draft permit may petition to
review any condition of the permit decision. Any
person who failed fo file comments on the draft
permit may petition for administrative review only

to the extent of the changes from the draft to
the final permit decision. All petitions for review
must be received no later than 30 days after
issuance of the final permit.

Any petition for review shall include a statement
of the reasons supporting the review, including a
demonstration that any issues being raised were
raised during the public comment period to the
extent required by 40 CFR 124.19 and, when
appropriate, a showing that the condition in
question is based on: (1) a finding of fact or
conclusion of law which is clearly erroneous, or
(2) an exercise of discretion or an important policy
consideration which the Secretary of Health and
Environment or EPA Environmental Appeals
Board (EAB), should, in their discretion, review.
Submissions made by mail should be sent to the
following addresses, with sufficient time allowed
for delivery so that it is received no later than 30
days after issuance of the final permit.

Appeals of permit conditions contained in Part | of
the permit must be filed with the Secretary of
Health and Environment, Roderick L. Bremby, at
the following location:

Roderick L. Bremby, Secretary

Kansas Department of Health and Environment
1000 SW Jackson, Suite 540

Topeka, Kansas, 66612-1368

Appeals of permit conditions contained in Part Il
of this permit must be filed with the EPA EAB, at
one of the following locations:

U. S. Environmental Protection Agency
Environmental Appeals Board (MC-1103B)
401 M Street, SW

Washington, DC 20460

Submissions made by hand-delivery, including
couriers and delivery services should be made at
the following address:

U. S. Environmental Protection Agency
Environmental Appeals Board

Westory Building

607 14th Street, NW

Suite 500

Washington, DC 20005

You may contact the EAB by telephone at (202)
501-7060 and by facsimile at (202) 501-7580.



investigation deferred to the on-site corrective
action under Part |l of the permit.

Part Il of the renewal permit contains the
requirements and schedules for the ongoing
corrective action at the Occidental facility. As a
result of facility operations, the groundwater
beneath the facility and surrounding area has
been contaminated. The contaminants of
concern at the Occidental facility include various
chlorinated volatile solvents such as carbon
tetrachloride and chloroform, chlorinated phenols
and other chlorinated hydrocarbons. Data from
Occidental's on-site and surrounding property
monitoring from 1998-2000 indicated the
groundwater contamination was not contained.
EPA required Occidental to launch an
investigation to define the extent of the
contamination and pursue institutional controls to
assure no residential exposure o contamination
above risk-based levels.

Data from the investigation and prior
hydrogeologic information indicated the need to
enhance the groundwater monitoring and
containment systems. Following the groundwater
investigation, it was determined that the facility
needed to enhance measures to monitor and
contain the contaminated groundwater plume.
Occidental installed additional monitoring and
interceptor wells in multiple locations in and
around the facility. The groundwater recovery and
containment system was augmented with the
addition of 4 new interceptor wells, two carbon
treatment systems and over two miles of piping.
The system was completed and became fully
operational by October 2003. The 10 interceptor
well system is pumping over 400 gallons per
minute from the three impacted aquifers.

Occidental is required to monitor the effectiveness
of the groundwater recovery and containment
system through a semiannual groundwater
monitoring program. This program requires
Occidental to analyze all residential and industrial
groundwater wells surrounding the facility. The
data generated is used to update the groundwater
model to anticipate changes to the aquifer
systems. If the data indicates the need, EPA may
require the quantity or location of the pumping to
be adjusted to maximize contaminant plume
control. Additional information on the hazardous
waste management and cleanup activities at the
Occidental facility can be found in the Part B
permit application and related documents at the
Haysville Community Library

REGULATORY AUTHORITY

In November 1985, the State of Kansas received
final authorization from EPA to implement its own
hazardous waste management program in lieu of
the federal program, except for those portions
covered by the 1984 Hazardous and Solid Waste
Amendments (HSWA). Authority for the
corrective action portion of the RCRA program
has not been delegated to the State of Kansas
and is currently administered by the EPA.

The KDHE portion of the permit is being
considered for issuance under authority of the
Kansas Statutes Annotated (KSA) 65-3430 et
seq. and the Kansas Administrative Regulation
(KAR) 28-31-9. The EPA portion of the permit
addresses corrective action requirements for
Solid Waste Management Units (SWMU). Part il
is being issued under the authority of sections
3001(g), 3001(h), 3002 (b), 3004(d), 3004(u),
3004(v), 3005, and 6001 of RCRA. Section
3004(u) requires that all RCRA permits issued
after November 8, 1984, address releases of
hazardous waste or hazardous constituents from
any solid waste management unit (SWMU) at a
facility seeking a hazardous waste permit.

Documents that support the permit conditions
specified in Part | and Part Il are part of the
administrative record. Applicable regulations are
found in 40 CFR Parts 260 through 264, 268, 270,
and 124, as specified in this permit.

RCRA PERMITTING PROCESS

State and federal hazardous waste laws require
that the public be given at least forty-five (45)
days to review the administrative record for the
permit prior to the regulatory agencies taking a
final action.

The purpose of having a public comment period is
to ensure that interested parties have the
opportunity to evaluate the conditions specified in
the permit and to provide their input into the
permit decision-making process. The permit
public comment period began on September 5,
2006 and ended on October 20, 2006. Prior to
the public comment period, a public information
meeting was held on August 30, 2006 from 6:00
p.m. to 8:00 p.m. in the Haysville Community
Library in Haysville, Kansas.
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INTRODUCT

This fact sheet, in accordance with the
requirements of 40 CFR 124.8, has been
prepared for the Resource Conservation and
Recovery Act (RCRA) permit that the Kansas
Department of Heaith and Environment (KDHE)
and the U.S. Environmental Protection Agency
(EPA) are jointly issuing to the Occidental
Chemical Corporation (Occidental), the owner
and operator, of the facility located at 6200 South
Ridge Road, Wichita, Kansas. This permit
renewal establishes requirements for the
continuation of storage and disposal operation
under the authority of KDHE and on-site and off-
site remediation under EPA authority. Any
treatment, storage, or disposal of hazardous
waste not authorized in this Permit is prohibited.

BACKGROU

Occidental operates a hazardous waste facility
located south of Wichita, Kansas in Sedgwick
County. The Occidental facility, formerly known
as Vulcan Chemicals, was acquired as a wholly
owned subsidiary of Occidental Chemicals
Company in June 2005. The facility obtained
interim status as a hazardous waste treatment,
storage, and disposal facility in November 1980.
Occidental manufactures chlororalkali and
chlorosolvents. To manufacture these products,
salt brine is pumped from solution mining wells
seven miles southwest of the plant. Chlorine,
hydrogen, and caustic soda are produced by
electrolyzing the brine. Caustic soda is sold as
product in various concentrations., In addition,
Occidental sells the hydrogen for use by another
chemical company or bums it in boilers to
produce steam for use in its own chemical
manufacturing. Chlorine is either sold or is used
as a feedstock for the production of chilorinated
organic liquids, hydrochloric acid, sodium chlorite
and pentachlorophenol. Methyl chloride,
methylene chloride, chloroform, and carbon
tetrachloride are the primary organic compounds
produced and marketed at the Wichita facility.

Occidental also distributes potassium hydroxide
from this facility.

As a result of the chemical manufacturing
process, hazardous wastes are generated at the
Occidental facility. The renewal of the Part | of
the permit will allow Occidental to continue to
store and dispose of hazardous wastes generated
on-site at the Wichita facility. Hazardous wastes
stored or disposed at Occidental are
pentachlorophenol waste, unrecoverable
chlorinated solvents, reactor carbon, filter bags
and spent drying agents, and contaminated soil
and debris. The storage units to be covered by
the renewal of this pemit are Waste
Pentachlorophenol Container Storage Area with a
total capacity of 5,500 gallons and the Hazardous
Solid Waste Container Storage Area, with a total
capacity of 45 cubic yards. The
Pentachlorophenol Container Storage Area is
scheduled for closure, which will be completed
after dismantling of the pentachlorophenol section
of the facility.

In addition to the storage units, Occidental
disposes of hazardous waste through five
injection wells. The hazardous waste injection
wells are currently permitted under the state's
underground injection control (UIC) program. The
EPA recently reviewed a “no migration petition™ to
allow a sixth injection well to be used for
hazardous waste disposal. The UIC permits meet
the requirement of the permit-by-rule provisions of
40 CFR 270.60(b).

The previous permit included a 91,000-gallon
hazardous waste storage tank, a 850-gallon
hazardous waste treatment tank, and a
hazardous waste incinerator. The tanks were
taken out of service for hazardous waste storage
in 2000 and the incinerator were taken out of
service in 1997. The tanks are currently used as
process flow-through tanks. Closure activities
have been deferred until Occidental removes the
tanks from service. The incinerator was
demolished in 1997, with the subsurface
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PERMIT ORGANIZATION

The permit is organized in the following manner: Section IV — Closure of Tanks
Section V — Underground Injection Control Wells
Part | (KDHE) Section VI — Air Emission Standards
Cover Sheet Part Il (EPA)
Section | - Standard Permit Conditions
Section |l - General Facility Conditions Hazardous and Solid Waste Amendments HSWA)

Section lll — Storage in Containers Permit
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Division of Environment

July 25, 2007

Lisa Thurman CERTIFIED MAIL: 7002 0860 0000 2215 3815
Environmental Engineer Return Receipt Requested

Occidental Chemical Corporation

6200 S. Ridge Road

Wichita, KS 67277

RE: RCRA Hazardous Waste Management Permit
Occidental Chemical Corporation, Wichita
EPA ID# KSD 007482029

Dear Ms. Thurman,

This letter is to notify you that the final decision has been made to jointly reissue a Resource
Conservation and Recovery Act (RCRA) Hazardous Waste Management Permit to Occidental Chemical
Corporation, owner and operator of the facility located at 6200 S. Ridge Road, Wichita, Kansas. The
Kansas Department of Health and Environment (KDHE) has authorization to implement RCRA, except
for certain portions covered by the 1984 Hazardous and Solid Waste Amendments (HSWA). Therefore,
this final decision to reissue this permit is a joint decision made by both KDHE and the Environmental
Protection Agency (EPA). This decision is based on information included in the Administrative Record
and the belief that the information submitted in your permit application is accurate and the facility will
be operated as specified in the permit application and supporting documentation.

KDHE’s portion of the permit, Part I, sets forth in a comprehensive document the applicable
requirements KDHE intends the permittee to comply with during the 10-year duration of the permit.
Specifically, Part I establishes the requirements for the storage and disposal of hazardous waste at the
facility. EPA’s portion of the permit, Part II, covers the on-site and off-site corrective action for
releases from the facility.

Appeals of the KDHE and EPA decision to issue this permit must be made within 30 days after
service of notice of the final decision. The date of issuance of the final permit decision is July 30, 2007.
This permit will become effective at 12:01 a.m. August 30, 2007 in accordance with 40 CFR 124.15
(b)(1) unless a petition for administrative review is requested under 40 CFR 124.19. Any petition for
review of the permit shall be filed in accordance with the following procedure.

Any petition for review will include a statement of the reasons supporting the review, including
a demonstration that any issues being raised were raised during the public comment period to the extent
required by 40 CFR 124.19 and, when appropriate, a showing that the condition in question is based on:
(1) a finding of fact or conclusion of law which is clearly erroneous, or (2) an exercise of discretion or
an important policy consideration which the Secretary of Health and Environment or the EPA
Environmental Appeals Board (EAB), should, in their discretion, review. Submissions made by mail
should be sent to the following address(es), with sufficient time allowed for delivery so that it is
received no later than August 30, 2007.

BUREAU OF WASTE MANAGEMENT
CURTIS STATE OFFICE BUILDING, 1000 SW JACKSON ST., STE. 320, TOPEKA, KS 66612-1366
Voice 785-296-1600  Fax 785-296-1592  www.kdheks.gov/waste



Ms. Thurman
July 25, 2007
Page 2

Appeals of permit conditions contained in Part I of the permit must be filed with the Secretary
of Health and Environment, Rodney L. Bremby, at the following location:

Rodney L. Bremby, Secretary

Kansas Department of Health and Environment
1000 SW Jackson, Suite 540

Topeka, KS 66612-1368

Appeals of permit conditions contained in Part II of the permit must be filed with the EPA -
EAB, at one of the following locations:

For Mail Delivery:
U.S. Environmental Protection Agency
Environmental Appeals Board (MC-1103B)
Ariel Rios Building
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

For hand-delivery, including couriers and delivery services:
U.S. Environmental Protection Agency
Environmental Appeals Board (EAB)

607 14" Street, NW, Suite 500
Washington, DC 20005

You may contact the EAB by telephone at (202) 501-7060 and by facsimile at (202) 501-7580.

Enclosed is a copy of the final permit; two responsiveness summaries, which address comments
submitted to the Kansas Department of Health and Environment (KDHE) and the U.S. Environmental
Protection Agency (EPA) on the draft permit; the fact sheet; and the updated facility mailing list. If you
have any questions or require additional information, please contact Mostafa Kamal of KDHE at (785)
296-1609 or Mr. David Garrett of EPA at (913) 551-7159.

Sincerely, /4,_,\_/6

Mostafa Kamal, PE, CHMM
Chief, Hazardous Waste Permits Section
Bureau of Waste Management

Final RCRA Permit

Responsiveness Summary

Fact Sheet

. Facility Mailing List

. EPA transmittal letter of the HSWA/Part II and Responsiveness Summary

Enclosures -

NN SR

cc: David Garrett - EPA Region 7/ARTD/RCAP (letter only)
Michael Jones - KDHE/SCDO/DEA/Waste Programs (w/ enclosures)
Bill Bider — Director BWM (w/o enclosures)
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Mostafa Kamal, PE, CHMM 25 JUN 2007
Chief, Hazardous Waste Permits Section BUREAU OF WASTE MANAGEMENT

Bureau of Waste Management

Kansas Department of Health and Environment
1000 SW Jackson, Suite 320

Topeka, KS 66612-1366

Dear Mr. Kamal:

RE:  Transmittal of Signed Final HSWA Permit and EPA’s Responsiveness Summary
Occidental Chemicals Company, LLC, Wichita, Kansas. ‘
EPA L.D. # KSD007482029

Enclosed is the Environmental Protection Agency Region 7's (EPA) final Hazardous and
Solid Waste Amendments of 1984 (HSWA) Part II portion of the Permit for the referenced
facility. Please include it with the state’s Part I portion of the Permit.

Part II of the draft Permit was modified based on the comments received by EPA during
the public comment period and new information that became available after submission of the
facility draft Onsite RFI Work Plan. These modifications are discussed in EPA’s enclosed
response to comments. EPA has also enclosed its response to the significant comments that were
raised during the public comment period and during the public hearing.

Please fill in the effective and termination dates on the signature page of the HSWA
permit when both parts are ready for issuance. Please provide our office with a copy of the final
permit (Part I and Part IT) as issued, as well as all correspondence pertaining to the final permit
decision. Please note: As outlined in the Final Decision portion of EPA’s Responsiveness
Summary, the Part II portion of the permit will not become effective until midnight, 33 days after
the date of the letter sent to the Facility transmitting the signed permit, in accordance with 40
CFR §§ 124.15(b)(1) and 124.20(d).

If you have any questions, please contact Mr. David Garrett, of my staff, at (913) 551-7159.
Sincerely,
it %wwur/ﬂ 7.
Lynn Slugantz
Branch Chief
RCRA Corrective Action & Permits Branch
Air, RCRA, and Toxics Division

Enclosures (1)

cc: Everett Spellman, KDHE
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII
901 NORTH 5™ STREET
KANSAS CITY, KANSAS 66101

RESPONSIVENESS SUMMARY
on the
Part II of the Hazardous Waste Operating Permit
for
Occidental Chemicals Corporation, LLC in Wichita, Kansas

Background Information:

In 1957, Vulcan Chemicals purchased Frontier Chemicals, a chloroalkali and pesticide
production facility. At that time, the facility manufactured chlorine, caustic soda, hydrochloric
acid, gamma-BHC (sold under product name Lindane), methylene chloride, chloroform, carbon
tetrachloride, and pentachlorophenol. The plants in service in 1957 were chloririe liquefaction,
caustic soda, 2, 4-dichlorophenoxyacetic acid (herbicide), pentachlorophenol, chloromethanes I,
and the BHC plant.

In 1958, production at the perchloroethylene plant began. The process produced
perchloroethylene and carbon tetrachloride with hex constituents being the waste by-product.
The hex waste consisted predominantly of hexachlorobenzene and lesser concentrations of
hexachlorobutadiene, hexachloroethane, and other chlorinated organic compounds. The waste
products were disposed of in the on-site landfill. This plant was shut down in 1996 due to a
decrease in demand for perchloroethylene.

In 1959, the 2, 4-dichlorophenoxyacetic acid plant stopped production, and the anhydrous HCI
plant began production. The anhydrous plant closed in 1995 due to a lack of demand for the
product. In 1960, the chlorine plant added a sniff gas recovery section to the current plant site
that is still in service today.

In 1962, the BHC plant that produced gamma-BHC shut down operations. The gamma-BHC was
sold for production of Lindane. The "alpha-cake" waste generated from this process consisted
principally of alpha-BHC, with lesser amounts of the beta-, delta-, and gamma-BHC isomers.
The waste was routinely disposed of in the same landfill mentioned above. Also in 1962 an
ammonia plant was constructed and further expanded in 1965. Due to significant decrease in
sales this plant was taken out of service in 1978.



Occidental Chemicals Corporation, LLC
Responsiveness Summary on the Part II RCRA Permit

In 1972 and 1973 the caustic bead and methyl chloride plants were added, respectively. The
caustic bead plant closed in 1994 due to a reduction in sales. In 1977, the chloromethanes II
plant was put into service. This plant increased the production of chloroform, carbon
tetrachloride, and methylene chloride. A mixture of the chlorosolvents is the predominant waste
stream of the chloromethanes II plant.

In the 90's, numerous plants were added with a few closures as previously stated. In 1996, the
VCRU (Vapor Capture and Recovery Unit) was put into service. In 1997, VFS (Vulcan Feed
Stock) plant was put into service, however it was shut down in 2003. This plant produced
intermediates that are feedstock to 3rd generation refrigerant production. During June 2005
Vulcan Chemicals was purchased by Occidental Chemicals and renamed Basic Chemicals. In
January 2007 the Basic Chemicals name was formally changed to Occidental Chemicals.

Occidental Chemicals currently manufactures chlorine, caustic, hydrogen, sodium chlorite,
hydrochloric acid, methylene chloride, methyl chloride, chloroform, and carbon tetrachloride.

Regulatory Background:

Prior to 1977, storm water runoff was discharged off-site via drainage ditches and topographic
lows and all solid waste was disposed of in an on-site landfill. Vulcan Chemicals implemented a
variety of pollution control projects in the 1970's and 1980's. In 1977, Vulcan Chemicals
implemented a pollution control project designed to eliminate potential releases from waste
handling to groundwater, soil and surface water. Concrete pads and dikes were constructed to
isolate non-process from process areas, therefore segregating the storm water from wastewater.
Sumps with pumps were installed in each process area to provide controlled transfer of
wastewater. Process wastewater lines were placed above ground to allow for leak detection in
the event of failure. The storm water system was designed and constructed to collect all
rainwater at the plant site. The first flush of the collected storm water is disposed of by deep
injection disposal wells and the remaining storm water is directed to the storage impoundments.
The landfill was closed by capping the disposal area. The majority of the waste being landfilled
was alpha-cake and "hex" waste. After the closure, hazardous and solid wastes were shipped off-
site to EPA approved disposal facilities.

An on-site groundwater extraction system began operating in the late 1970's. This system is
used to control and dispose of impacted groundwater. The groundwater quality at and around the

_facility has been monitored through an extensive groundwater monitoring well network since
1978.

Occidental Chemicals is authorized by the State of Kansas to inject hazardous process
wastewater originating from manufacturing activities, storm water runoff, and contaminated
groundwater into Class I Underground Injection Control (UIC) wells. A no-migration petition
was submitted to EPA on August 7, 1990. Occidental Chemical’s current UIC disposal permits

2



Occidental Chemicals Corporation, LLC
Responsiveness Summary on the Part II RCRA Permit

(Nos. KS-01-173-003, 004, 007, 008, 009 and 010), allow for six deep injection disposals wells
with a specific maximum daily gravity fed injection volume of 1,750 gallons per minute (gpm)
total for all six disposal wells. Deep injection disposal well KS-01-173-010 is permitted for non-
hazardous waste only.

In 1977, an interim remedial measure was implemented at the southern boundary of the
Occidental Chemicals facility. The interim measure consisted of five interceptor wells that
collectively provide a hydraulic barrier to offsite migration of contaminated groundwater from
onsite Solid Waste Management Units (SWMUs). The interceptor system consists of a line of
interceptor wells IW30, IW31, IW32, and IW35) located at the southern facility boundary and
IW29 located on-site south of the sodium chloride plant. Extracted groundwater from all wells is
combined prior to disposal in onsite deep injection disposal wells.

In 1986 and 1987, EPA conducted a RCRA Facility Assessment (RFA) at the Occidental
Chemicals facility. The RFA determined that releases, potentially including offsite releases, of
hazardous materials had occurred at the facility. This RFA determination prompted EPA's
request for a RCRA Facility Investigation (RFI). To comply with Part IT of Occidental
Chemical's Part B RCRA permit (dated 1/08/1993) as amended by the Hazardous and Solid
Waste Amendments (HSWA) of 1984, Occidental Chemicals completed an offsite RFI. The
offsite RFI Work Plan and Work Plan Addendum for Phase I and Phase II investigations were
approved in August 1989 and November 1989, respectively. RFI offsite work was conducted in
1989 through 1991. Final offsite RFI results were submitted to EPA in November 1996. In
addition, a work plan for an onsite RFI was submitted to EPA in May 1991.

In March 1996, the Work Plan for the Corrective Measures Study (CMS) was approved. Four
CMS documents were prepared and submitted to the EPA in 1997. These documents included
Groundwater Model Calibration Corrective Measures Study; Evaluation of the Interceptor
System: Model Simulation Results Corrective Measures Study for Offsite Groundwater; Risk
Analysis and Media Cleanup Standard Development of Offsite Groundwater; and Corrective
Measures Study for Offsite Groundwater.

The Risk Analysis and Media Cleanup Standard Development for Offsite Soils was submitted to
the EPA in July 1998. The document was approved by the EPA in correspondence dated
October 5, 1998.

Releases/Contaminants of Concern:

Past investigations and sampling events have identified the release of volatile organic
compounds (VOCs) and semi-volatile compounds (SVOCs), including various phenolic
compounds, hex compounds, etc. into soil and groundwater.




Occidental Chemicals Corporation, LLC
Responsiveness Summary on the Part II RCRA Permit

Final Decision:

The U.S. Environmental Protection Agency (EPA) Region VII prepared a draft Permit to re-issue
Part II of the hazardous waste Permit (Permit) to Occidental Chemicals. The public comment
period began on September 5, 2006. A Public Meeting was held on August 30, 2006, in
Haysville, Kansas. The Public Comment period ended on October 20, 2006.

EPA is making a final decision to re-issue the permit to Occidental Chemicals. Since comments
were filed on Part II of the Permit, EPA is responding to all significant comments received
during the public comment period, in accordance with Title 40 of the Code of Federal Regulation
(CFR), Part 124.17.

Permit Appeal:
Any commenter may petition the Environmental Appeals Board (EAB), pursuant to 40 CFR

124.19(a), to review any condition of the Part II permit decision. All petitions for review must be
received by the EAB no later than 33 days from the date of this document.

Any petition for review shall include a statement of the reasons supporting the review, including
a demonstration that any issues being raised were raised during the public comment period to the
extent required by 40 CFR .124.19 and when appropriate, a showing that the condition in
question is based on: (1) a finding of fact or conclusion of law which is clearly erroneous, or (2)
an exercise of discretion or an important policy consideration which the EAB should, in its
discretion, review. Please see the enclosed Frequently Asked Questions (FAQ) regarding the
EAB for additional procedures for requesting review of the final permit action.

Submissions made by mail to the EAB should be sent to the following address with sufficient
time allowed for delivery so that it is received by the EAB no later than 33 days from the date of
this document:

U.S. Environmental Protection Agency

Clerk of the Board, Environmental Appeals Board (MC-1103B)
Ariel Rios Building

1200 Pennsylvania Avenue, N.W,

Washington, D.C. 20460-0001

Submission made by hand-delivery, including couriers and delivery services, should be made at
the following address:

U.S. Environmental Protection Agency

Clerk of the Board, Environmental Appeals Board
Colorado Building

1341 G St., NW, Suite 600

Washington, DC 20005



Occidental Chemicals Corporation, LLC
Responsiveness Summary on the Part Il RCRA Permit

The EAB may be reached by telephone at (202) 233-0122 and by facsimile at (202) 233-0121.

Comments Received During the Public Comment period:

EPA and KDHE received one written joint comment during the Public Comment period from
two property owners located near the Occidental Chemicals facility. These property owners are
concerned by the length of the 10 year RCRA permit. Their concern is that Occidental
Chemicals will expand their current manufacturing operations at the plant and by doing so may
add to the current environmental concerns i.e. more groundwater contamination, additional air
emissions, etc. Because this comment concerns the operating portion of the facility, KDHE will
formally address this comment in their responses to the Part 1 comments.

EPA received fourteen comments from Occidental Chemicals on the draft Part I permit.

At the conclusion of the permit renewal process, EPA and KDHE will issue a joint permit (Part I
and Part IT). Part II requires the facility to conduct a site-wide investigation, corrective measures
study, remediation and other hazardous waste management requirements under EPA’s HSWA
authority. The Part II will require Occidental Chemicals to conduct an investigation onsite with
the requirement of onsite remediation and to continue remediating the offsite groundwater
contaminated with volatile organic compounds (VOCs), semi-volatile compounds (SVOCs),
including phenolic compounds, BHC & Hex Compounds and other hazardous wastes and
hazardous waste constituents. It is EPA’s goal through this investigation to determine the
source or sources of contamination and characterize the extent of the contaminant plumes.
Based on the investigation results, Occidental Chemicals will develop any necessary corrective
measures to address the onsite source contamination areas along with offsite control with EPA

regulatory oversight.

1 | Section B.2.d - 4 copies of all submitted plans or reports
Due to the extensive volume of the submittals from Occidental Chemicals to EPA,
Occidental Chemicals requests permission to provide two copies of each report. Upon
EPA request, Basic would provide additional copies.

2 | Section B.17.a - Monitoring and Records

The agency requests that the permittee shall follow a written QAPP for collection and
analysis of environmental samples and measurements that has been approved by EPA
Region 7’s Quality Assurance personnel, which seems to indicate the QAPP has
already been approved. However, Occidental Chemicals submitted a revised QAPP
per EPA’s comments and is awaiting approval of the document.

3 | Section C.2- Identification of SWMUs and AOCs

Occidental Chemicals requests that the exact number of SWMUSs and AOCs be
removed from the permit. This would alleviate the process of revising the permit if
during the on-site investigation additional areas are designated to be either SWMUs or

5
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Responsiveness Summary on the Part II RCRA Permit

AQOCs.

Section C.5.e — Stabilization and Interim Measures

The wording should be changed in the second sentence referring to the approval of
the QAPP in January 6, 2003, since Occidental Chemicals is awaiting the approval of
their QAPP Addendum submitted 8/18/2006.

Section C.5.e — Stabilization and Interim Measures

The Wichita facility is not currently operating under a Corrective Measures Study
therefore the wording should be changed to “results of the RCRA Facility Investigation
since it says RFI and/or CMS.

Section C.5.f. — Stabilization and Interim Measures

Since the Occidental Chemicals facility does not own or operate the Abbott, Air
Products, and Westar water wells or monitor wells, it is at the discretion of the other
facilities to allow Occidental Chemicals to monitor these wells, therefore Occidental
Chemicals requests that the wording indicate such. In addition, the Westar wells and
one Air Products well are production wells rather than monitor wells; therefore, they
are not part of the actual corrective action program and should be taken out of this
permit. Occidental has no way of controlling the activities or flow rates of these wells
or their associated maintenance.

Section C.6.d. - RFI Work Plan

An addendum of the QAPP was submitted to EPA with the draft RFI Work Plan on
2/14/06; however, the QAPP has been updated since this submittal and therefore will
be re-submitted with the response to the EPA RFI comments. Will this submittal meet
the intention of this permit or is an additional QAPP necessary?

Section C.7.a. — RFI Reports

Per comments submitted on 08/30/06 to Occidental Chemicals from EPA about the
Draft RFI Work Plan, the on-site groundwater is to be sampled and investigated.
Therefore, Occidental Chemicals requests that the last sentence in this section be
removed.

Section C.8.a. — Corrective Measures Study (CMS) Work Plan

The off-site groundwater has been investigated and corrective measures are in place
and the system is monitored semi-annually for effectiveness. The analytical data and
model indicate the system is working as designed; therefore, is it necessary to perform
an additional CMS for this activity? In addition, Occidental Chemicals does not see
any purpose in responding to a document that was submitted to EPA July 25, 1997
since the situation off-site has changed significantly since that period. Once, the On-
Site RFI Work Plan has been approved and the investigation has been completed a
Corrective Measures Study will be submitted to determine whether the corrective
actions taken were effective or additional activities are warranted.

10

Section C.12.b. — Financial Assurance for Corrective Action

The permit requests that the annual Estimated Cost be adjusted within thirty (30) days
after the close of Permittee’s fiscal year. Occidental Chemicals requests that the date
be March 31 of every year to meet the schedule of the entire corporation and to
relieve additional paperwork or duplicate work.

6
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11

Section C.12 — Financial Assurance for Corrective Action

Since the Underground Injection Control (UIC) Permits are separate from the RCRA
Permit it is Occidental Chemicals understanding that KDHE and EPA do not require
annual submittal of the UIC Financial Assurance with the RCRA Financial Assurance
to meet these requirements.

12

Section C.12.c. — Financial Assurance for Corrective Action

Occidental Chemicals currently submits Financial Assurance documents through its
owner, Occidental Chemical Corporation, to cover all financial needs and will continue
this process. However, it is unclear if there are additional requirements to the
document other than what is currently being supplied and Basic would like additional
clarification of these requirements.

13

Attachment A — Listed Waste Codes

The list in Attachment A consists of P, K, and U listed Waste codes as an addition to
the waste codes in Part 1 of the permit. The chemicals or associated processes for
these codes have no relationship to the Wichita facility currently or historically;
therefore, Occidental Chemicals requests that this list be removed from the Part IT of
the permit.

14

Table E-2 Summary of Possible Reporting Requirements pursuant to Part II of
this Permit.

The request for notification of physical changes to any portion of the facility subject to
this permit is vague and Occidental Chemicals requests clarification indicating if the
agency is referring to the permitted yards and hazardous waste tank or any actual part
of the facility mentioned in the permit.

Response to Comments:

Pursuant to 40 C.F.R. § 124.17(a), EPA is required to issue a response to comments at the time a
permit is issued. In particular, the response will 1) specify which provisions, if any, of the
permit have been changed in the final permit and the reasons for the change, and 2) briefly

final
draft

describe and respond to all significant comments on the draft permit raised during the public
comment period, or during any hearing. The EPA’s responses are below in bold font.

EPA Responses and Changes to Part II of the Permit:

1.

more than two copies, EPA will request additional copies from Occidental
Chemicals.

Section B.2.e: EPA has changed this section to state that Occidental Chemicals will
provide EPA with two copies of each report and/or submittal. If the EPA requires
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Section B.17.a: EPA disapproved the revised QAPP Addendum and submitted
comments to the facility on or about November 16, 2006 along with approving a
facility requested QAPP extension on January 23, 2007. The facility submitted to
EPA a revised QAPP Addendum dated February 13, 2007. The EPA submitted
written comments to Occidental on approximately April 11, 2007. No change to the
permit is necessary

Section C.2: EPA has deleted the reference of 148 current and former SWMUs.
However, the EPA expects Occidental to revise both the SWMU Table and Figure
when new SWMUs and AOC:s are discovered. (Note: The EPA has added two Areas of
Concern to the SWMU/AOC Table)

Section C.5.e: The EPA has changed the wording in the second sentence referring to
the approval of the QAPP in January 6, 2003, and that the QAPP Addendum was
reviewed and disapproved. EPA provided comments to Occidental Chemicals on
November 21, 2006 and approved the facility requested QAPP extension on January
23,2007.

Section C.5.e: The EPA has struck out the wording “and/er-Cerreetive- Measures
Study>

Section C.5.f: The EPA has revised this section in the Permit to acknowledge that the
Permittee does not own or operate these wells. However, since there is offsite
groundwater contamination at these facilities which is attributable to the Permittee,
the Permittee will continue to sample these wells as part of their semi-annual
groundwater sampling program. If the owners of these wells prevent Occidental
Chemicals from sampling these wells in the future, the EPA will explore it’s
regulatory options to assist Occidental in obtaining access.

Section C.6.d: The eventual EPA approved QAPP with revisions will suffice and
meet the permit intention unless new information becomes available which may
change the scope of the QAPP and/or if the facility changes to a different laboratory
for the analysis of their environmental media.

Section C.7.a: The EPA has removed the last sentence which stated “An RFI Report
addressing on-site groundwater contamination is still required” since the on-site
groundwater contamination is currently being addressed under the EPA 8/30/06
Onsite RFI Work Plan comments.

Section C.8.a: The EPA agrees that the 1997 CMS document is outdated and it
would not advance CA activities to address EPA’s comments on this document.

8
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Occidental Chemicals Corporation, LLC
Responsiveness Summary on the Part II RCRA Permit

However, the EPA will still require the facility to submit a new CMS Work Plan
after EPA approval of the future RFI Report.

Section C.12.b: The EPA has revised this section of the permit to allow the facility to
submit their annual Estimated Cost within thirty (30) days after the close of
Permittee’s fiscal year which would be March31* of every year.

Section C.12: EPA acknowledges Occidental’s comment and will not require
Occidental’s annual financial assurance submittals for financial assurance for CA to
include the associated costs incurred under the Underground Injection Control (UIC)
permit. However, Occidental is still required to satisfy all financial assurance
requirements listed in the RCRA HSWA Part II Permit for hazardous waste
management & corrective action.

Section C.12.c: Occidental Chemical Corporation has previously submitted financial
assurance documentation only for associated costs for closure of the facility and/or
regulated units to the Kansas Department of Health & Environment (KDHE) on an
annual basis. This does not satisfy the EPA’s requirement to submit financial
assurance for corrective action. Occidental must follow the requirements of the
Financial Assurance for Corrective Action section of the Permit for Financial
Assurance for Corrective Action.

Attachment A: These listed waste codes have been removed from Attachment A. The
EPA notes that the K listed wastes such as pentachlorophenol, carbon tetrachloride,
perchloroethylene, trichloroethylene, 2, 4-dichlorophenoxyacetic acid,
trichloroethane, etc. and the U listed wastes such as vinyl chloride, 2-chlorophenol,
chloroform, dichloroethane, phenols, hex compounds and others have been
documented to be manufactured or used at the facility but are addressed by waste
codes in Part I of the permit.

Table E-2: Table E-2 discusses that the facility is required to “Report Planned
Changes” within “20 calendar days prior to making any physical alterations to any
portion of the facility subject to Part II of this permit,” permit condition B.18. 40
CFR §270.30 (L)(1) specifically states “The Permittee shall give notice to the Director
as soon as possible of any planned physical alterations or additions to the permitted
facility.” To clarify the Occidental question, this section is meant to be any actual part
of the facility.

C.2, Table F-1 & Figure F-1: EPA has two added Areas of Concern to the Table after
review of the 2/14/06 draft Onsite RFI Work Plan. The review of this document was
performed after issuance of the draft permit. During a discussion with the facility
during the week of November 13,2006 and again on February 5,2007, the EPA

9



Occidental Chemicals Corporation, LLC
Responsiveness Summary on the Part Il RCRA Permit

advised the facility that both the facility fuel depot/fuel station (located north of the
manufacturing plant) and the railroad track spurs and corridor located onsite (see
figures 5-1 through 5-9 of the draft 2/14/06 draft Onsite RFI Work Plan) would be
added as Areas of Concern to the RCRA Part II Permit and will need to be
investigated as part of the facility Onsite RFI.

S f
Done at Kansas City, Kansas, this _3 / day of /4/@/!/ ,2007.

Division Director
Air, RCRA and Toxics Division
U.S. Environmental Protection Agency, Region VII
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Frequently Asked Questions

1. Whatis the Environ'mental Appeals Board?

2. How can | contact the Board?

3. Where should | file a pleading in a matter before the Board?
4. Is there a fee for filing a petition or an appeal with the EAB?

5. How many copies of each filing and each exhibit must | file?

6. Is a pleading timely if it is postmarked by the specified filing date or must it be
actually received by the Board by the filing date?

7. May | fax my petition for review, notice of appeal, or brief, to the EAB?
8. May | fax a motion to the EAB?

9. If 1 send documents or correspondence to the Board by @ commercial express
mail service, where should | send them?

10. Is there a required format for a petition for review or notice of appeal?

11. If counsel for a party changes during the pendency of a proceeding before the
Board, should new counsel file a notice of appearance?

12. Is there a required format for exhibits?
13. Where can | find prior opinions of the Environmental Appeals Board?

14. How can | purchase bound volumes of the Environmental Administrative
Decisions (E.A.D.)?

15. May | review files at the offices of the EAB?

18. May | copy documents at the offices of the EAB? What is the charge for
copying documents?

17. How may | obtain a copy of the EAB Practice Manual?
18. Can I find out when the Board will issue a decision in my case?
19. How does the Board prioritize its case load?

20. What are the procedural rules that govern appeals to the EAB from a permit
decision?

21. What are the procedural rules that govern appeals in Agency enforcement
proceedings?
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22. What are the procedural rules that govern a claim submitted pursuant to
CERCLA § 106(b) for reimbursement of cleanup costs incurred in complying with
an EPA cleanup order?

23. Does a party to an appeal have a right to obtain an oral argument before the
Board?

24. May | attend an oral argument before‘the Board? How often are they
scheduled?

25. How does the EAB make decisions?
26. How should | cite EAB and pre-EAB opinions in my brief?
27. May | appeal the Board's decision to the Administrator?

28. What is the procedure for withdrawing a petition that has been filed with the
Board?

29. What environmental laws does the EAB consider?

30. Whom may | call if | have additional questions that have not been answered
here?

31. Who are the members of the Board?
32. Who are the Counsel to the Board?

33. Who serves as Staff to the Board?

1. What is the Environmental Appeals Board?

The Environmental Appeals Board (EAB) of the U.S. Environmental
Protection Agency is the final Agency decisionmaker on
administrative appeals under all major environmental statutes that
EPA administers. It is an impartial body independent of all Agency
components outside the immediate Office of the Administrator. It was
created in 1992 in recognition of the growing importance of EPA
adjudicatory proceedings as a mechanism for implementing and
enforcing the environmental laws. The EAB sits in panels of three
and makes decisions by majority vote.

. The EAB's caseload consists primarily of appeals from permit
decisions and civil penalty decisions. The EAB has authority to hear
permit and civil penalty appeals in accordance with regulations
delegating this authority from the EPA Administrator. Appeals from
permit decisions made by EPA's Regional Administrators (and in
some cases, state permitting officials) may be filed either by
permittees or other interested persons. A grant of review of a permit
decision is at the EAB's discretion. Permit appeals are governed
primarily by procedural regulations at 40 C.F.R. Part 124. Appeals of
civil penalty decisions made by EPA's administrative law judges may
be filed, as a matter of right, either by private parties or by
EPA. Penalty appeals are governed primarily by procedural
regulations at 40 C.F.R. Part 22.
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A substantial additional portion of the EAB's caseload consists of
petitions for reimbursement of costs incurred in complying with
cleanup orders issued under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA). The
EAB decides these matters pursuant to a delegation of authority from
the Administrator. The EAB is also authorized to hear appeals from
various administrative decisions under the Clean Air Act's acid rain
program at 40 C.F.R. Part 78 and appeals of federal Clean Air Act
Title V operating permits issued pursuant to 40 C.F.R. Part 71.

Back to Top

2. How can | contact the Board?
The Board's telephone number is (202) 233-0122.

The Board's fax number is (202) 233-0121.

Back to To

3. Where should | file a pleading in a matter before the Board?
a. EAB Mailing Address

All documents that are sent through the U.S. Postal Service (except
by Express Mail) MUST be addressed to the EAB's mailing address,
which is:

U.S. Environmental Protection Agency

Clerk of the Board, Environmental Appeals Board (MC

1103B)

Ariel Rios Building

1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460-0001
Documents that are sent to the EAB's hand-delivery address (below)
through the U.S. Postal Service (except by Express Mail) will be
returned to the sender and shall not be considered as filed. (Express
Mail is hand-delivered by the U.S. Postal Service and must be
delivered as outlined in part b below; Documents sent by Federal
Express and UPS are also hand-delivered and must be delivered as
outlined in part b below).

b. Hand Delivery Address

Documents that are hand-carried in person, delivered via courier,
mailed by Express Mail, or delivered by a non-U.S. Postal Service
carrier (e.g., Federal Express or UPS) MUST be delivered to:

U.S. Environmental Protection Agency

Clerk of the Board, Environmental Appeals Board

Colorado Building

1341 G Street, N.W., Suite 600

Washington, D.C. 20005
Documents that are hand-carried may be delivered to the Clerk of the
Board from 8:30 a.m. to 12:00 p.m. and from 1:00 p.m. to 4:30 p.m.,
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Monday through Friday (excluding federal holidays).

NOTE: For additional mailing requirements regarding specific types
of appeals, see Questions (20), (21), and (22), below.

Back to To

(4) Is there a fee for filing a petition or an appeal with the EAB?

No

Back to Top

(5) How many copies of each filing and each exhibit must | file?

The Board requests one original and five copies of any filing. Where
exhibits are more than 30 pages, the Board requests that three sets
of exhibits be filed.

Back to To

(6) Is a pleading timely if it is postmarked by the specified filing date or must
it be actually received by the Board by the filing date?

Except for petitions for reimbursement filed pursuant to CERCLA §
106(b), the postmark date of a pleading is not determinative. If the
pleading has been mailed to the Board, it must be received by the
specified filing date. Similarly, if the pleading is hand-delivered
directly to the Board, it must be received at the Board's offices by the
specified date. If the Board establishes a briefing schedule by order,
any date the Board specifies for filing a pleading means the date by
which it must be received, unless otherwise specified in the order.

CERCLA § 106(b) provides that a claim for reimbursement of costs
incurred in complying with an order issued under CERCLA § 106(a)
must be filed "within 60 days after completion of the required action.”
For the purpose of determining a petitioner's compliance with that
deadline, the Board will look to the postmark date if the petition is
sent to the Board by certified mail, or to the date of actual receipt by
the Board if the petition is sent by any other means.

NOTE: As previously stated, documents may be filed by hand-
delivery with the Clerk of the Environmental Appeals Board only from
8:30 a.m. to 12:00 p.m. and from 1:00 p.m. to 4:30 p.m. Eastern Time
Monday through Friday (excluding Federal holidays).

Back to Top

(7) May | fax my petition for review, notice of appeal, or brief, to the EAB?
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No. The Board will not accept petitions for review, notices of appeal,
or briefs, for filing by facsimile. -

Back to Top

(8) May | fax a motion to the EAB?

Yes. The Board will consider motions that are faxed to the Board.
However, if a motion is faxed to the Board, a copy of the motion
should be placed in the mail or hand-delivered to the Board within 24
hours of faxing the motion. The copy need not be received by the
Board within the 24 hour period. Copies of the motion should also be
faxed to other parties.

Back to To

(9) if | send documents or correspondence to the Board by a commercial
express mail service, where should | send them?

Correspondence sent to the Board by a commercial express mail
service may be hand-delivered to the Board at its offices at the
Colorado Building, 1341 G Street, N.W., Suite 600, Washington, D.C.
20005, from 8:30 a.m. to 12:00 p.m. and from 1:00 p.m. to 4:30 p.m.
Eastern Time Monday through Friday (excluding Federal holidays).

Back to Top

(10) Is there a required format for a petition for review or notice of appeal?

There is no required format for a petition for review or notice of
appeal. However, the Board requests that these documents be
typewritten and double-spaced on 8.5 x 11 paper. A petition for
review should contain a caption that indicates the name of the case
and the permit number. A notice of appeal in an enforcement matter
should contain a caption that indicates the name of the case and the
docket number. Both documents should contain the name, address,
telephone number, and fax number (if any) of the person filing the
pleading. Appendix 6 of the Environmental Appeals Board's Practice

Manual. [226 KB] containes pleading templates for various filings in
. EAB proceedings.

Back to Top

(11) If counsel for a party changes during the pendency of a proceeding
before the Board, should new counsel file a notice of appearance?

Yes. If counsel changes, or counsel's address, fax number, or
telephone number changes during the course of the proceeding, it is
counsel's responsibility to inform the Board of the change. Substitute
counse! should fite a notice of appearance.
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Back to Top

-—

(12) Is there a required format for exhibits?

There is no required format for exhibits. Each exhibit should be
clearly marked with consecutive numbers or letters to distinguish it
from other exhibits. Exhibits should be clearly referenced in the
pleadings. If multiple exhibits are submitted, at least one complete set
of exhibits should be rubber banded or clipped together, not spiral or
"comb" bound.. ~

Back to Top

(13) Where can | find prior opinions of the Environmental Appeals Board?

The full text of all formal EAB opinions may be accessed
electronically at the EAB's World Wide Web Site
(http://www.epa.gov/eab) and by subscribers to Lexis® and
Westlaw®. The opinions are also published in a series of bound
volumes titled Environmental Administrative Decisions (E.A.D.),which
may be purchased from the U.S. Government Printing Office, and
which may be read at several hundred public and law libraries that
are designated Federal Depository Libraries. The opinions are also
commercially available in the EPA Administrative Law Reporter, EPA
Shadow Law (TM) and ELI Environmental Law Reporter.

Back to To

(14) How can | purchase bound volumes of the Environmental Administrative
Decisions (E.A.D.)?

The first four volumes of the E.A.D. are sold as a set and may be
purchased from the U.S. Superintendent of Documents (202-512-
1800) for a total price of $113. Volumes 1-3 contain 300 selected pre-
Board opinions issued between 1972 and 1992. Volume 4 contains
opinions issued by the Board between March 1992 and December
1993. The order number for the four volume set is 055-000-00533-8.
Volume § contains opinions issued between January 1994 and April
1995. The order number for Volume 5 is 055-000-00545-1. Volume 6

. contains opinions issued between May 1995 and mid-March 1997.
The order number for Volume 6 is 055-000-00583-4. Volume 7
contains EAB decisions issued from March 1997 to July 1998. The
order number for Volume 7 is 055-000-00628-8. Volume 8 contains
EAB decisions issues from September 1988 to February 2000. The
order number for Volume 8 is 055-000-00638-5. Volume 9 contains
EAB decisions issued from March 2000 to April 2001. The order
number for Volume 9 is 055-000-00648-2. Volume 10 contains EAB
decisions issued from May 2001 to December 2002. The order
number for Volume 10 is 055-000-00650-4.

Back to Top
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(15) May | review files at the offices of the EAB?

Yes. You may review files between 10 a.m. and 4:30 p.m. Monday
through Friday (excluding Federal holidays). Appointments to review
files should be made in advance with the Clerk of the Board. The
Clerk of the Board can be reached either by email or by calling (202)
233-0122.

Back to To

(16) May | copy documents at the offices of the EAB? What is the charge for
copying documents?

Members of the public may not copy documents. However, the Clerk
of the Board will provide copies of documents in the files. There is a
charge of 15 cents per page for copies in excess of 25 pages.

Back to Top

(17) How may | obtain a copy of the EAB Practice Manual?

The Environmental Appeals Board's Practice Manual @226 KB] is
now available in Adobe Acrobat PDF format.

Back to Top

(18) Can | find out when the Board will issue a decision in my case?

No. The Board will take under consideration a motion for expedited
consideration of a particular matter, based on unusual and compelling
circumstances. The motion should clearly state why the party
believes the case deserves expedited consideration. However, the
Board will not routinely provide information as to when any particular
matter will be decided. .

Back to Top

(19) How does the Board prioritize its case load?

A large number of matters are pending before the Board at all times.
Cases are prioritized by the Board in its discretion, usually based on
the age of the case. Cases involving new source permits, such as
those under the PSD program, and cases involving RCRA
combustion strategy permits are assigned the highest priority relative
to other categories of cases.

Back to Top
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(20) What are the procedural rules that govern appeals to the EAB from a
permit decision?

Agency regulations at 40 C.F.R. Part 124 Subpart A contain
procedures for appealing RCRA, PSD, UIC, and NPDES permit
decisions. Procedures for appeals from permits issued under the
Clean Air Act's acid rain program are set forth at 40 C.F.R. Part 78.
Procedures for appeals from Clean Air Act title V operating permits
are set forth at 40 C.F.R. Part 71.

Additional Mailing Requirements - Case Name and Case
Identifier on Envelope or Outside Packaging

Any envelope or other packaging containing documents sent to the
EAB's mailing address or hand-delivery address, as prescribed above
in Question (3), should bear a complete and accurate return address
in the upper left hand corner. The envelope or packaging should also

clearly state the case name and case identifier in the lower left hand
corner.

In all instances, if an appeal has already been filed with the Clerk of
the Board, the case name and case identifier are the name and
appeal number assigned to the matter by the Clerk. If an appeal has
not yet been filed, state the name of the permittee or facility and the
permit number (e.g., NPDES Permit No. ID-0000-00).

NOTE: Other filing requirements are contained in the Environmental
Appeals Board's Practice Manual. @226 KB]

Back to Top

(21) What are the procedural rules that govern appeals in Agency
enforcement proceedings?

The procedural rules governing Agency enforcement proceedings are
set forth at 40 C.F.R. Part 22.

Additional Mailing Requirements - Case Name and Case
Identifier on Envelope or Qutside Packaging

- Any envelope or other packaging containing documents sent to the
EAB's mailing address or hand-delivery address, as prescribed above
in Question (3), should bear a complete and accurate return address
in the upper left hand corner. The envelope or packaging should also

clearly state the case name and case identifier in the lower left hand
corner.

In all instances, if an appeal has already been filed with the Clerk of
the Board, the case name and case identifier are the name and
appeal number assigned to the matter by the Clerk. If an appeal has
not yet been filed, state the name of the non-EPA party and the

docket number (e.g., Dkt. No. CWA-02-0000) of the proceeding
below.
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NOTE: Other filing requirements are contained in the Environmental
Appeals Board's Practice Manual. @[226 KB]

Back to Top

{22) What are the procedural rules that govern a claim submitted pursuant to
CERCLA § 106(b) for reimbursement of cleanup costs incurred in complying
with an EPA cleanup order?

There are statutory requirements for filing a claim pursuant to
CERCLA §106(b), including the requirement that a claim for
reimbursement be filed "within 60 days after completion of the
required action." However, there are no regulatory procedures
governing CERCLA §106(b) reimbursement petitions. Additional
information for filing CERCLA §106(b) petitions for reimbursement is
contained in the Revised Guidance on Procedures for Submission
and Review of CERCLA Section 106(b) Reimbursement Petitions

(November 10,2004) 833 KB]

Additional Mailing Requirements - Case Name and Case
Identifier on Envelope or Outside Packaging

Any envelope or other packaging containing documents sent to the
EAB's mailing address or hand-delivery address, as prescribed above
in Question (3), should bear a complete and accurate return address
in the upper left hand corner. The envelope or packaging should also
clearly state the case name and case identifier in the lower left hand
corner.

In all instances, if a petition has already been filed with the Clerk of
the Board, the case name and case identifier are the name and
petition number assigned to the matter by the Clerk. If a petition has
not yet been filed, state the name of the clean-up site.

NOTE: Other filing requirements are contained in the Environmental
Appeals Board's Practice Manual. B[226 KB]

Back to Top

(23) Does a party to an appeal have a right to obtain an oral argument before
. the Board?

No. The rules do not provide a right to an oral argument. However,
the Board will consider a request for an oral argument. It will grant the
request if it believes that argument would be of assistance in
resolving the matter in dispute. The Board may also schedule an
argument, even if none has been requested, on its own motion.

Back to Top

(24) May | attend an oral argument before the Board? How often are they
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scheduled?

Yes. Oral arguments are open to the public. Arguments are
scheduled at the Board's discretion.

A schedule of oral arguments and their location may be obtained on
this website under the heading "Upcoming Oral Arguments” or from
the Clerk of the Board.

Unless indicated otherwise, oral arguments take place in the EPA's
Administrative Courtroom, U.S. Environmental Protection Agency,
EPA East Building, Room 1152, 1201 Constitution Avenue, N.W.,
Washington, D.C. Those wishing to attend a particular argument must
contact the Clerk of the Board at least 2 weeks before oral argument
in order to gain access to the hearing room. The Clerk of the Board
can be reached either by email or by calling (202) 233-0122

Back to Top

(25) How does the EAB make decisions?

The EAB sits in panels of three and decides each matter by majority
. vote. Two members constitute a quorum. Concurring or dissenting
opinions may be issued as appropriate.

Most cases are decided without oral argument, based on the
administrative record and on written briefs submitted by the parties.
However, an oral argument may be scheduled, on motion by any
party or at the Board's initiative, where the Board decides that it will
assist in decision making. Oral arguments are open to the pubilic.

Back to To

(26) How should I cite EAB and pre-EAB opinions in my brief?

The Board has adopted official forms of citation for the published
opinions of the EAB and for published decisions issued by other
Agency decisionmakers before the Board was created in March 1992.
The form of citation for EAB and pre-EAB decisions indicates the
volume and page of the Environmental Administrative Decisions
(E.A.D.) where the opinion appears, the decisionmaker, and the year

“ of the decision. An example of a citation to an EAB opinion published

) in Volume 4 of the E.A.D. is as follows:

In re Amoco Oil Co., 4 E.A.D. 954 (EAB 1993)

An example of a citation to a specific page of that opinion is as
follows:

In re Amoco Oil Co., 4 E.A.D. 954, 956 (EAB 1993)

Examples of citations to opinions that were published in Volume 3,
and that were issued by the Chief Judicial Officer and the
Administrator, are:
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In re Boliden-Metech, Inc., 3 E.A.D. 439 (CJO 1990)
In re Cecos International, Inc., 3 E.A.D. 77 (Adm'r 1990)

The Board has adopted a form of citation for opinions that have not
yet been published in the E.A.D. The form of citation indicates the
Board's appeal number, the decisionmaker, the complete date of the
decision (including month and day), and the number of the volume in
which the opinion will appear when it is published. An example of a
citation to such an EAB opinion is as follows:

In re Newman Nevada Energy Investment, L.L.C., PSD Appeal No.
05-04 (EAB, Dec. 21, 2005), 12 E.A.D. .

An example of a citation to a specific page of that opinion is as
follows:

In re Newman Nevada Energy Investment, L.L.C., PSD Appeal No.
05-04, slip op. at 3 (EAB, Dec. 21, 2005),,12 EAD. __" .

Back to Tep

(27) May | appeal the Board's decision to the Administrator?

No. Decisions of the Board are final and may not be further appealed
to the Administrator. However, the parties (other than EPA) have
statutory rights of appeal to federal court under the various
environmental statutes.

Back to Top

(28) What is the procedure for withdrawing a petition that has been filed with
the Board?

The petitioner should file a motion requesting to withdraw the petition.

Back to Top

. (29) What environmental laws does the EAB consider?

All major environmental statutes that EPA administers, including:
e Clean Air Act
o Clean Water Act
¢ Comprehensive Environmental Response,
Compensation, and Liability Act
Emergency Planning and Community Right-to-Know Act
Federal Insecticide, Fungicide, and Rodenticide Act
Marine Protection, Research, and Sanctuaries Act
Solid Waste Disposal Act (RCRA)
Safe Drinking Water Act
Toxic Substances Control Act
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Back to Top

(30) Whom may | call if | have additional questions that have not been
answered here?

The Clerk of the Board is available to answer questions from 8:30
a.m. to 12:00 p.m. and from 1:00 p.m. to 4:30 p.m. Eastern Time
Monday through Friday (excluding Federal holidays) . Counsel to the
Board are also available to answer general questions about the
appeals process. Counsel will not discuss the merits or status of any
matter before the Board. The Clerk of the Board and Counsel to the
Board may be reached at (202) 233-0122.

Back to Top

(31) Who are the members of the Board?

The EAB currently consists of four Environmental Appeals Judges
appointed by the Administrator:

Judge Scott C. Fulton served most recently as EPA's Acting
General Counsel and Principal Deputy General Counsel, and
formerly as Deputy Assistant Administrator for EPA's Office of

. Enforcement and Compliance Assurance. He has also served as a
trial attorney and supervising attorney in the Environmental and
Natural Resources Division of the U.S. Department of Justice.

Judge Edward E. Reich served as Legal Advisor to the
Administrator, and as Acting Assistant Administrator and Deputy
Assistant Administrator in EPA's Office of Enforcement. As Deputy
Assistant Administrator, he was the senior career officer in the Office

of Enforcement responsible for managing EPA's environmental
litigation.

Judge Kathie A. Stein served as Director of EPA's RCRA and Air
Enforcement divisions within the Office of Enforcement and
Compliance Assurance and as Acting Regional Counsel for EPA
Region Ill. Before joining EPA, she held positions with the U.S.
Department of Justice, the Environmental Defense Fund, and the
Maryland Attorney General's Office, and engaged in the private
practice of law.

Judge Anna L Wolgast served as EPA's Principal Deputy General
Counsel. She also served as the Deputy Chief of the Environmental
Defense Section and as a senior counsel in the Environmental
Enforcement Section of the Environment and Natural Resources
Division of the U.S. Department of Justice. .

Back to Top

(32) Who are the Counsel to the Board?
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Currently, nine experienced attorneys serve as counsel to the Board.
They are: Nivea Berrios, Carlos Da Rosa, Timothy R. Epp, David R.
Heckler, Cheryl A. Mackay, Ammie Roseman-Orr, Alice P. Wegman,
Michelle Wenzel, and Stephanie Yu. Counsel assist the Board in
reviewing the administrative record, analyzing applicable law and
Agency policy, and preparing formal written opinions. They are
available to answer questions from litigants and the general public
about the appeals process.

Back to Top

(33) Who serves as Staff to the Board?

The Clerk of the Board is Eurika Durr. Mildred T. Johnson is the
Board's Staff Assistant, and Annette Duncan serves as the Board's
Secretary.

Back to Top
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OxyChem. ﬁaw.,.e -

Corporate Health, Environment and Safety Dept.

Send Via Certified Mail RECEvE
December 22, 2006 JAN 0 8 oL/
Brian BUSby BUREAU OF WAST: 1.0 -

Kansas Department of Health and Environment
Bureau of Waste Management

1000 SW Jackson St.

Suite 320

Topeka, Kansas 66612-1366

Mr. Busby,

This correspondence is submitted to notify you that as of January 1, 2007, the name of
Basic Chemicals Company, LLC ("Basic") will change to Occidental Chemical
Corporation ("Occidental"). Basic, which is a wholly-owned subsidiary of Occidental,
will be merged into Occidental, pursuant to Section 904A of the New York Business
Corporation Law and Title 6, Section 18-209 of the Delaware Limited Liability Company
Act. The name change will be reflected in the 2007 financial assurance documents due by
March 31, 2007.

Also note that Occidental Petroleum Corporation remains the grantor as concerns the
financial test to self-guarantee related to its subsidiary operations in Wichita KS.
Please contact me if you have any questions.

Very truly yours,

Zoct A,

Frederick Fedri
Occidental Chemical Corporation HESS Dept.
Principal Environmental Specialist

972-404-2411

/7~ Occidental Chemical Corporation ,1%

OXY Corporate Office : —~— /4
A 5005 LBJ Freeway, Dallas, TX 75244-6119 GSHA STAR WORKSITE

P.O. Box 809050, Dallas, TX 75380-9050

mamsn f BSS B AN N



@ Basic Chemicals Company, LLC sf’ Responsible Care

A subsidiary of Occidental Chemical Corporation Good Chemistry at Work

RECEIVED
DEC 0 1 2006

BUREAU OF WASTE MANAGEMENT

CERTIFIED MAIL: 7005 1820 0003 1600 3761
. Return Receipt Requested

November 30, 2006

Shawn Howell

Kansas Dept. of Health & Environment
Bureau of Waste Management

1000 SW Jackson St., Suite 320
Topeka, Ks. 66612-1366

Re: REVISED NOTIFICATION OF REGULATED WASTE ACTIVITY FOR KANSAS; OCCIDENTAL
CHEMICAL CORPORATION; WICHITA PLANT; EPA ID# KSD007482029

Dear Mr. Howell:

Please find the attached revised N.O.R. and updated RCRA Part A Permit Application for the
Wichita facility. The facility will be changing its name from Basic Chemicals Company LLC to
Occidental Chemical Corporation as of January 1, 2007. This is an official notification to meet
the requirements of 40 CFR 270.40(b). We will keep the contacts ‘on the forms as previously
submitted, therefore no additional forms are being submitted. If you have any questions
regarding this submittal, please contact me at (316) 529-7204.

Lisa R. Thurman
Environmental Engineer

Cc: David Garrett, EPA Region VII; Certified Mail — Article No. 7005 1820 0003 1600 3778

LO611101

Wichita Plant
OXY 6200 S. Ridge Road, Wichita, KS 67215
\/ P.O. Box 12283, Wichita, KS 67277
316/524-4211
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Notice of Avallabliity Session
Proposed Renewal of RCRA Permit
Basic Chom_lala COmpany. LLC

" The Kansas Depertment of Health and Envlrnnmenl (KDHE) and U.S. Environmental
: Protection Agency (EPA) will be avaliable to provide information and answer questions
~;aboutmepmpmdmnewal of the Nazardous wasts management permit for the Basic
. ghoﬂ\h:lh Company, LLS (formerty known as Vulcan Chemicals) facility located at 6200
: Rd., Wichita, Kansas. Members of the pubuc are welcome to attend anytime
. fl'om 8 pm. to 8 p.m. ,

“The administrative record, which contalns
“the draft permit and reiated documents, Is
‘available for review at the Haysville

Wednesday, August 30, 2006
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‘Haysvile, Kansas, KDHE, 1000 SW .
;Jackson, Suite 320, Topeka, KS; and EPA |  Haysville Community Library
_Region 7, 801 N. ‘5th Street, Kansas Clty, 130 West Grand
KS. If you would like additional Information Haysville, KS 670680
‘related to this permit renewsl, you may .
;ma KDHE or EPA at the following: , |

fa Kamal BWMII-MP Section David Garrett, ARTO/RCAP Branch
y S Dept. cfHeanhand Environment EPA Reglon o
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October 11, 2006 RECEIVED
| 0CT 1 8 2006

BUREAU OF WASTE MANAGEMENT
Mr. David Garrett, ARTD/RCAP Branch

EPA Region 7
901 N. Fifth Street
Kansas City, KS 66101

Dear Mr. Garrett:

Thank you for your presence at the basic chemical permit meeting August 30, 2006.

It is always good to see you; the group was extremely courteous and we appreciated the
information they presented.

Like some of our neighbors, we are concerned about the length of a 10-year permit

If this is the standard tenure, may we request that it be a conditional permit based upon
the plant’s on-going performance as required by EPA.

Furthermore, we are requesting that any plans for a change of operation or expansion
result in a re-evaluation of the permit.

We appreciate the testing of the groundwater at our residence. May we request that it be
done more frequently, possibly on a quarterly basis because of our vulnerable location?

Will you please present these ideas to the appropriate persons at your earliest
convenience?

In closing, please accept our appreciation for your continued assistance and we are
requesting that you represent us personally in these matters.

Sincerely,

Emest and Arleen Sponsel

C& Dprige sl KOHE

CC Charles Becker



October 11, 2006 RECEIVED
0CT 1 8 2006

BUREAU OF WASTE MANAGEMENT
Mr. David Garrett, ARTD/RCAP Branch

EPA Region 7
901 N. Fifth Street
Kansas City, KS 66101

Dear Mr. Garrett:

Thank you for your presence at the basic chemical permit meeting August 30, 2006.

It is always good to see you; the group was extremely courteous and we appreciated the
information they presented.

Like some of our neighbors, we are concerned about the length of a 10-year permit

If this is the standard tenure, may we request that it be a conditional permit based upon
the plant’s on-going performance as required by EPA.

Furthermore, we are requesting that any plans for a change of operation or expansion
result in a re-evaluation of the permit.

We appreciate the testing of the groundwater at our residence. May we request that it be
done more frequently, possibly on a quarterly basis because of our vulnerable location?

Will you please present these ideas to the appropriate persons at your earliest
convenience?

In closing, please accept our appreciation for your continued assistance and we are
requesting that you represent us personally in these matters.

Sincerely,

Emest and Arleen Sponsel

Ce Z/Wzﬁyf/%w& AHE

CC Charles Becker
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State of Kansas
Department of Administration
Division of Facilities Management
Notice of Commencement of Negotiations for
On-Call Architectural Services

Notice is hereby given of the commencement of nego-

tiations for ““on-call” architectural services for restricted’

(small) projects for Kansas State University, Manhattan.
One firm will be selected. The contract will be for one
year, renewable for two additional one-year periods.

For more information concerning the scope of services,
contact A. Abe Fattaey, (785) 532-1725.

To be considered, five bound proposals and one PDF file
on a CD of the following should be provided: a letter of
interest, an SF330 Part I, information regarding similar pro-
jects, a certificate of professional liability insurance, and an
SF330 Part II for each firm and consultant. Proposals should
be concise and follow the 2006 State Building Advisory
Commission guidelines, available to firms at http/
da.state ks.us/fp/. If copies of the guidelines-are needed,
contact Phyllis Fast, Division of Facilities Management,
Suite 102, Landon State Office Building, 900 S.W. Jackson,
Topeka, 66612, (785) 296-5796, Phyllis. Fast@da.state ks.us.

Submittals should be received by Phyllis Fast before noon

September 15. :
' - Marilyn Jacobson, Interim Director
Division of Facilities Management
No. 033551

State of Kansas .
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment
and the U.S. Environmental Protection Agency Region 7
has received a renewal Resource Conservation and Re-
covery Act (RCRA) permit application for Basic Chemi-
cals Company, LLC (Basic), the owner and operator, for
a facility located at 6200 S. Ridge Road, Wichita,
Sedgwick County. The KDHE and the EPA are providing
notice of their intent to reissue a joint hazardous waste
storage permit to the operator and owner of the facility.

Basic, formerly known as Vulcan Chemicals, was ac-
quired as a wholly owned subsidiary of Occidental
Chemicals Company in June 2005. The facility obtained
interim status as a hazardous waste treatment, storage
and disposal facility in November 1980 and was assigned
the following EPA identification number: KSD007482029.
The facility was originally permitted to store, treat and
dispose of hazardous wastes, effective January 8, 1987.
This application is for the renewal of the permit to con-
tinue operating the hazardous waste storage and disposal
facility and for corrective action. '

Tn October 1985, the state of Kansas received final au-

rization from the EPA to implement its own hazard-
ous waste management program in lieu of the federal
program, except for the portions covered by the 1984
Hazardous and Solid Waste Amendments (HSWA). The
KDHE portion of the permit (Part I) will be issued under

© Kansas Secretary of State 2006

Kansas Register

Notice/Request for Coim?iénts
the authority of K.S.A. 65-3431 (i) and 65-3431 (s). The
EPA portion of the permit (Part II) will be issued under
the authority of Sections 3002 (b), 3004 (u) and (v), and
3005 of the RCRA.

Part I of the permit will allow Basic Chemicals Com-
pany, LLC to store and dispose of hazardous waste at the
facility located near Wichita in accordance with the con-
ditions of the permit. The EPA portion (Part IT) of the joint
permit will address the corrective action requirements of
HSWA.

The permit application, draft permit, related informa-
tion and all data submitted by the applicant, as part of
the administrative record, are available for public review
from September 5 to October 20, Monday through Friday,
at the following locations:

Haysville Community Library

311 W. 10th St.

Haysville, 67060

Contact: Norma Johnson

(316) 524-5242

Kansas Department of Health and Environment

Bureau of Waste Management - Hazardous Waste
Permits Section

1000 S.W. Jackson, Suite 320

Topeka, 66612-1366

Contact: Mostafa Kamal

(785) 296-1609

U.S. Environmental Protection Agency
Region VII - RCAP Branch

901 N. 5th St.

Kansas City, KS 66101

Contact: David Garrett

(800) 223-0425 or (913) 551-7159

A formal public hearing has not been scheduled, but a
hearing will be held if there is significant public interest.
Requests for a public hearing must be made in writing
and state the nature of the issues to be raised at the hear-
ing. Anyone wishing to comment on the draft permit or
request a public hearing should submit written state-
ments postmarked not later than October 20 to Mostafa

- Kamal (KDHE) or to David Garrett (EPA) at the addresses

listed above.

After consideration of all comments received, the
KDHE secretary and EPA regional administrator will
make a final permit decision. Notice will be given to the
applicant, to all persons who submitted written com-
ments, to those who commented at the public hearing and
to those who requested notice of the final permit decision.
If none of the comments received during the public com-
ment period result in revision(s) to the draft permit, the
permit will become effective immediately upon its issu-
ance. If comments received during the public comment
period result in revision(s), the permit will become effec-
tive 30 days after service of notice of the final decision or
at a later date, if a review is requested under 40 CFR
124.19.

Roderick L. Bremby
Secretary of Health
and Environment

Doc. No. 033528

Vol. 25, No. 35, August 31, 2006
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K ANSAS

RODERICK L. BREMBY, SECRETARY KATHLEEN SEBELIUS, GOVERNOR
DEPARTMENT OF HEALTH AND ENVIRONMENT

August 22, 2006

KFDI-AM and FM

P. O. Box 1402
Wichita, Kansas 67201
ATTN: Scott Ramsey

Re:  Request for Radio Broadcast
Renewal of RCRA Hazardous Waste Management Permit
Basic Chemicals Company, LLC, Wichita, Kansas
EPA 1.D. Number KSD007482029

Dear Mr. Ramsey:

Enclosed is a copy of the radio broadcast of the public notice which announces the
Kansas Department of Health and Environment's (KDHE) and the U.S. Environmental
Protection Agency’s (EPA) intent to jointly renew a Resource Conservation and Recovery Act
(RCRA) hazardous waste management permit for the Basic Chemicals Company, LLC located
near Wichita, Kansas.

Please announce the enclosed public notice one (1) time only during the daytime hours on
or before September 5, 2006 on KFDI FM and five (5) times on KFTI AM starting September 5,
2006. The attached Certification of Radio Broadcast form should be completed and returned no
later than October 5, 2006. In order to expedite payment for this request for broadcast, the
purchase authorization number, P.A #V7002809, must be included on the billing. Billing and the
Certification of Radio Broadcast should be mailed to:

Kansas Department of Health and Environment
Bureau of Waste Management

ATTN: Debbie Lusby

1000 SW Jackson, Suite 320

Topeka, Kansas 66612-1366

DIVISION OF ENVIRONMENT
Bureau of Waste Management
CURTIS STATE OFFICE BUILDING, 1000 SW JACKSON ST., STE. 320, TOPEKA, KS 66612-1366
Voice 785-296-1600 Fax 785-296-8909 hitp:/fwww.kdhe.state ks.us/waste



Mr. Ramsey
August 22, 2006
Page 2

Any questions regarding this request for radio announcement can be directed to me at
(785) 296-6561.

Sincerely,

Katherine Dunn

Chief, Corrective Action Unit
Hazardous Waste Permits Section

Enclosures  Public Notice for Radio Broadcast
Certification Of Radio Broadcast

Cc:  David Garrett - EPA Region 7/ARTD/RCAP
+ Bill Bider - Debbie Lusby - KDHE/BWM
Michael Jones — KDHE/DEA/SCDO/Waste Programs
Lisa Thurman — Basic Chemicals Company, LL.C



PUBLIC NOTICE FOR RADIO BROADCAST

The Kansas Department of Health and Environment (KDHE) and the U.S.
Environmental Protection Agency (EPA) Regicn 7 are providing notice of intent to renew
a Resource Conservation and Recovery Act (RCRA) permit for Basic Chemicals
Company, LLC's facility, located at 6200 South Ridge Road, Wichita, Kansas. The
renewal permit allows the facility, formerly known as Vulcan Chemicals, to continue
storage of hazardous waste in containers from on-site sources and establishes

requirements for the on-site and off-site corrective action.

The administrative record, which includes the draft renewal permit, Part B application,
and all information pertaining to this permit action, will be available for public review

from September 5, 2006 through October 20, 2006 during normal business hours, at the

EPA Region 7 office in Kansas City, Kansas, the KDHE office in Topeka, Kansas, and

the Haysville Community Library, Haysville, Kansas.

A public hearing has not been scheduled. However, if written requests are received
which indicate a significant degree of public interest in the draft permit, a public hearing
will be scheduled. More information on this permitting action may be obtained from Mr.
Mostafa Kamal of KDHE at (785) 296-1600 or Mr. David Garrett of EPA at 1(800) 223-
0425 or (913) 551-7719. Written comments related to this permit action or a request for

a public hearing must be received by KDHE or EPA postmarked no later than October

20, 2006.



CERTIFICATION OF RADIO BROADCAST

| hereby certify that this - Station broadcast the notice prepared by the Kansas
Department of Health and Environment announcing the opportunity for public comment

on the Notice of Intent to Renew a Resource Conservation and Recovery Act Permit to

the Basic Chemicals Company, LLC facility located near Haysville, Sedgewick County,

Kansas. Listed below are the dates, times, and station of broadcast.

Station KFDI FM

(Name)
Date:

Time:
Station KFTI AM

Date:

Time: (Title )
Date:
Time:
Date:

Time:

(Station)
Date:

Time:
Date:

Time:

(Date)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

" prot® REGION Vii
901 NORTH 5TH STREET
KANSAS CITY, KANSAS 66101

Mostafa Kamal, PE, CHMM 45 JUN 2007
Chief, Hazardous Waste Permits Section

Bureau of Waste Management

Kansas Department of Health and Environment

1000 SW Jackson, Suite 320

Topeka, KS 66612-1366

Dear Mr. Kamal:

RE:  Transmittal of Signed Final HSWA Permit and EPA’s Responsiveness Summary
Occidental Chemicals Company, LLC, Wichita, Kansas.
EPA L.D. # KSD007482029

Enclosed is the Environmental Protection Agency Region 7's (EPA) final Hazardous and
Solid Waste Amendments of 1984 (HSWA) Part II portion of the Permit for the referenced
facility. Please include it with the state’s Part I portion of the Permit.

Part II of the draft Permit was modified based on the comments received by EPA during
the public comment period and new information that became available after submission of the
facility draft Onsite RFI Work Plan. These modifications are discussed in EPA’s enclosed
response to comments. EPA has also enclosed its response to the significant comments that were

~ raised during the public comment period and during the public hearing.

Please fill in the effective and termination dates on the signature page of the HSWA
permit when both parts are ready for issuance. Please provide our office with a copy of the final
permit (Part I and Part II) as issued, as well as all correspondence pertaining to the final permit
decision. Please note: As outlined in the Final Decision portion of EPA’s Responsiveness
Summary, the Part II portion of the permit will not become effective until midnight, 33 days after
the date of the letter sent to the Facility transmitting the signed permit, in accordance with 40
CFR §§ 124.15(b)(1) and 124.20(d).

If you have any questions, please contact Mr. David Garrett, of my staff, at (913) 551-7159.
Sincerely,
Lynn Slugantz ¢
Branch Chief

RCRA Corrective Action & Permits Branch
Air, RCRA, and Toxics Division

Enclosures (1)

cc: Everett Spellman, KDHE
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

", PRO"?‘O«\ )
REGION Vi
901 NORTH 5TH STREET
KANSAS CITY, KANSAS 66101

g(o

Mostafa Kamal, PE, CHMM

Chief, Hazardous Waste Permits Section
Bureau of Waste Management

Kansas Department of Health and Environment
1000 SW Jackson, Suite 320

Topeka, KS 66612-1366

Dear Mr. Kamal:

RE:  Transmittal of Signed Final HSWA Permit and EPA’s Responsiveness Summary
Occidental Chemicals Company, LLC, Wichita, Kansas.
EPA L.D. # KSD007482029

Enclosed is the Environmental Protection Agency Region 7's (EPA) final Hazardous and
Solid Waste Amendments of 1984 (HSWA) Part II portion of the Permit for the referenced
facility. Please include it with the state’s Part I portion of the Permit.

Part IT of the draft Permit was modified based on the comments received by EPA during
the public comment period and new information that became available after submission of the
facility draft Onsite RFI Work Plan. These modifications are discussed in EPA’s enclosed
response to comments. EPA has also enclosed its response to the significant comments that were
raised during the public comment period and during the public hearing.

Please fill in the effective and termination dates on the signature page of the HSWA
permit when both parts are ready for issuance. Please provide our office with a copy of the final
permit (Part I and Part II) as issued, as well as all correspondence pertaining to the final permit
decision. Please note: As outlined in the Final Decision portion of EPA’s Responsiveness
Summary, the Part II portion of the permit will not become effective until midnight, 33 days after
the date of the letter sent to the Facility transmitting the signed permit, in accordance with 40
CFR §§ 124.15(b)(1) and 124.20(d).

If you have any questions, please contact Mr. David Garrett, of my staff, at (913) 551-7159.
Sincerely,

Lynn Slugantz

Branch Chief

RCRA Corrective Action & Permits Branch
Air, RCRA, and Toxics Division

Enclosures (1)

cc: Everett Spellman, KDHE
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